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DERECHO ADMINISTRATIVO

Actualidad Administrativa. Namero 3, marzo 2026

EbITORIAL

Contratacion publica y libre competencia: una unién inescindible
por Santiago Soldevila Fragoso

EJERCER EN FORMA Y PLAZO

Algunas cuestiones procedimentales admitidas recientemente por la secciéon primera de la
Sala Tercera del Tribunal Supremo materia tributaria

por Ana Isabel Martin Valero

Resumen: Se analizan varios Autos de la Seccidn Primera del Tribunal Supremo que han admitido recientemente recur-
sos de casacidn para fijar doctrina, o bien reafirmar, reforzar, completar o aclarar, o revisar, en su caso, la jurisprudencia
ya existente sobre aspectos procedimentales que atafien al procedimiento tributario, aunque algunas de ellas pueden

tener una proyeccidn transversal a otros sectores del ordenamiento juridico administrativo por referirse a instituciones
comunes a todos ellos.

Modificacion del fallo de sentencias mas alla de un incidente de aclaracion o complemento
de sentencia
por Ramon Castillo Badal

La «tasa Amazon» por ocupacion del dominio publico local ;es una tasa o un
impuesto?
por Ramon Castillo Badal
Resumen: La Sala Ill del Tribunal Supremo considera necesario precisar si constituye

un supuesto de aprovechamiento especial del dominio publico local su ocupacién por
las empresas prestadoras de servicios postales para realizar la carga y descarga para la
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distribucion de los bienes adquiridos. Ademas, debera pronunciarse sobre el método de célculo de la cuantia
exigible a cada sujeto pasivo.

ACTIVIDAD ECONOMICA DE LA ADMINISTRACION

El respaldo a los centros especiales de empleo de iniciativa social como una medida de la
contratacion publica socialmente responsable
por Gonzalo Sola Rodriguez
Resumen: Este articulo analiza las Sentencias 1302/2025, 1347/2025 y 1603/2025 del Tribunal Supremo, que confirman
la legalidad de la reserva de contratos a favor exclusivamente de centros especiales de empleo de iniciativa social, y
excluye a los de iniciativa empresarial. El Tribunal Supremo reconoce la especial proteccién de los derechos de las per-
sonas con discapacidad y, en particular, el derecho a su integracion social y laboral. En atencién al respaldo del Tribunal,
se plantea si es el momento de que los poderes publicos potencien la reserva de contratos, que hasta la fecha esté
infrautilizada, para lograr el desarrollo de una contratacién publica socialmente responsable.

La necesidad (incumplida) de preservar la competencia del 6rgano de con-
tratacion para apreciar la fiabilidad de los licitadores a la luz de la STS
1655/2025, de 16 de diciembre
por Nicolas Gonzalez-Deleito Dominguez
Resumen: La STS 1655/2025, de 16 de diciembre reconoce la legalidad de que las autoridades
de la competencia determinen del alcance y, en su caso, el levantamiento de prohibiciones
de contratar por alteraciéon de la competencia, a la vez que reconoce que ello debe hacerse
preservando la competencia del érgano de contratacién, de acuerdo con la jurisprudencia del TJUE. Sin embargo,
esta consideracién choca con el papel de mero ejecutor de decisiones ajenas que la LCSP atribuye a los érganos de
contratacién en este dmbito, en contravencion del Derecho europeo que exige que el érgano de contratacién pueda
valorar la adecuacién de las medidas de self cleaning adoptadas por un licitador incurso en esta prohibicion y, con-
secuentemente, admitir su proposicién.

¢Es necesaria la acreditacion del perjuicio economico derivado de la ejecucion del acto
impugnado?
por Alejandro Araujo Barcelo

Resumen: En nuestro ordenamiento conviven distintos regimenes juridicos en materia de suspensién cautelar de los
actos administrativos en via de recurso. La regulacion tributaria presenta una especial singularidad al contemplar
supuestos de suspensién automatica del acto impugnado en caso de que se garantice el pago de la deuda y sus
intereses, lo que plantea importantes problemas de coherencia y continuidad con la normativa contenida en la Ley
reguladora de la Jurisdiccién Contencioso-Administrativa, que no reconoce automatismo cautelar alguno. Este trabajo
examina la STS 1312/2025, en la que el Tribunal Supremo se plantea la cuestién de hasta qué punto la suspensién
automaética obtenida en via econdmico-administrativa al amparo del articulo 233 LGT debe condicionar el juicio cau-
telar que se realice en via judicial.

DerecHos FUNDAMENTALES

Derecho de los jueces a ser protegidos frente a traslados arbitrarios entre secciones de un
mismo tribunal
por Nuria Diaz Abad

Acceso a datos bancarios en el marco de una inspeccion tributaria
por Nuria Diaz Abad

Los limites del control judicial sobre los nombramientos discrecionales: el caso del Mi-
nisterio Fiscal
por Fernando De La Pena Pita

] \\‘ SUMARIOS / 6



https://www.cecamagan.com/abogados-socios/nicolas-gonzalez-deleito-dominguez

La constitucionalidad del reparto territorial de la recaudacion del impuesto sobre el margen
de intereses y comisiones de determinadas entidades financieras
por Fernando De La Pena Pita

HAcleENDA PUBLICA
Los avatares constitucionales del pago fraccionado del Impuesto sobre Sociedades

por Eduardo Sanz Gadea

Cuando el «doble tiro» no lo es
por Manuel Fernandez-Lomana Garcia

Prueba y proceso sancionador
por Manuel Fernandez-Lomana Garcia
ABOGACIA PUBLICA AUTONOMICA

La admisidn a tramite de los recursos de apelacion por extension de efectos en materia tribu-
taria: criterio del Tribunal Superior de Justicia de Navarra
por Luis Ibarrola Berasain

ACTUALIDAD
IVA y modificacion de la base imponible en el caso de créditos incobrables
por Margarita Pazos Pita

¢Quién controla los algoritmos y sus decisiones?
por Francisco Pleite Guadamillas

Lineamientos y estandares en la contratacion publica en el sector de las telecomunicaciones
por Daiana Bouzo Ornela Mazza Gigena

El acceso a la informacion publica: el reconocimiento de la transparencia algoritmica admi-
nistrativa en la STS 1119/202
por José Sanchez Hernandez

EN LA PRACTICA

Acto administrativo, disposicion reglamentaria y competencia en las entidades locales
El peligro del silencio desestimatorio

ACTUALIDAD JURISPRUDENCIAL
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Revista Espaiiola de Derecho Administrative. Niimero 245, enero-
marzo 2026

EsTupios

El Estado-deudor: la cesion de derechos de crédito futuros frente a la Admi-
nistracion
por José Manuel Sala Arquer

Resumen: Este articulo analiza el marco legal y la jurisprudencia relativa a la cesidn de derechos

de crédito futuros frente a las administraciones publicas en Espana, destacando las distinciones

entre los enfoques de derecho privado y publico, y sus implicaciones para la financiacién de

contratos publicos. El Cddigo Civil permite los contratos con derechos de crédito futuros, pero el
derecho publico cuenta con una regulacién compleja, en constante evolucion y el concepto de «limitacion de los dere-
chos de crédito privados por utilidad publica» enmarca las restricciones a la cesidon de créditos futuros frente al Estado.
El derecho de contratos publicos diferencia los «derechos de crédito» de los «derechos de cobro», los cuales pueden
cederse tras el reconocimiento. Las cesiones de derechos antes de la existencia de un crédito reconocido no afectan a la
Administracién, que puede pagar al contratista original con efecto liberatorio, lo que supone riesgos para los cesionarios
hasta que se reconozcan formalmente los créditos. Recientes sentencias del TS aclaran la inaplicabilidad del derecho
privado por defecto y afirman que los principios de derecho publico rigen las cesiones de créditos administrativos, in-
cluidas las relacionadas con las reclamaciones de responsabilidad del Estado.

La oralidad en el procedimiento administrativo
por César Cierco Seira

Resumen; A la oralidad no se la tiene, con razdn, por un principio general del procedimiento
administrativo. Lo cual no puede dejar de chocar cuando se contrasta con el proceso judicial y
se consideran las virtudes atribuidas por la doctrina procesalista a la tramitacién oral en lo que a
mejora de la contradiccidn y de eficiencia del sistema de justicia, se refiere. Ocurre, por otra par-
te, que la tecnologia ha traido férmulas de comparecencia a distancia, removiendo obstéaculos
de la realizacion verbal de vistas y audiencias. Y otro tanto con la constancia, que ha debilitado
tradicionalmente el reclamo de la oralidad. Siendo esto asi, parece oportuno preguntarse si en el genus de la actividad
administrativa formal podria sacarse mas provecho de la oralidad y si podria tener un peso especifico en el disefio de
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los procedimientos administrativos. No faltan referencias y algunas aperturas en nuestra ley procedimental, pero, no
obstante, en torno a la oralidad se ha ido instalando un aire de reserva y prevencién que dificulta el desarrollo de un
discurso en positivo, que, a pesar de que no ha de servir para reclamar su condicién de principio, si estd en grado de
despejar nuevas sendas que vale la pena, cuanto menos, explorar.

La inclusion del Sistema Interno de Informacion de la Ley 2/2023, de proteccion del infor-
mante, en el entramado organico de las Universidades Publicas
por José Antonio Tardio Pato

El contrato de cesién de derechos de aguas: vision supranacional, compara-
tiva internacional y conexion con el derecho hipotecario y registral
por Ginés Parra Ruiz

Resumen: El trabajo analiza el contrato de cesién de derechos de uso de aguas como una figu-

ra juridica singular dentro del Derecho de Aguas espafiol, concebida para introducir flexibilidad

en la gestion del dominio publico hidrdulico sin desnaturalizar su caracter publico ni compro-

meter los principios de planificacidn y sostenibilidad. A través de un estudio sistematico de su
naturaleza juridica, fundamentos normativos, configuracién legal, proyeccién comparada y dimensién supranacional,
se pone de relieve su cardcter excepcional, estrictamente temporal y subordinado al interés general. La investigacion
incorpora un examen detallado de la jurisprudencia nacional, del marco constitucional y de las implicaciones fiscales
de la cesién, asi como una reflexién critica sobre los déficits del régimen vigente y propuestas de mejora normativa. El
trabajo concluye subrayando la necesidad de reforzar la seguridad juridica, la transparencia administrativa y la cohe-
rencia territorial en la gobernanza del agua.

El origen de la causa de nulidad de pleno derecho del art. 47.1.a) de la
Ley 39/2015 y otros casos analogos. Homenaje al Consejo de Estado
en su D aniversario
por Javier Torre de Silva y Lopez de Letona

Resumen: El Consejo de Estado ha puesto de manifiesto una y otra vez que el Derecho es més

que la suma de los preceptos escritos. Ademas, ha hecho gala en diversas ocasiones de su

capacidad de interpretar, integrar y aplicar las normas, creando reglas nuevas que mas tarde
son adoptadas por el legislador. Cabe mencionar aqui tres de ellas: la causa de nulidad de pleno derecho del articulo
471.a) de la Ley 39/2015, que constituye el objeto principal de este pequefio estudio, la suspensidn de la eficacia de
los actos administrativos que estan siendo objeto de un procedimiento de revisién de oficio o de via de lesividad, y la
revisién de oficio de los reglamentos.

Clausulas sociales en la contratacion publica para vivienda y suelo
por Juan Alemany Garcias, Judith Gifreu Font

Resumen: En el presente estudio doctrinal se tiene en cuenta cémo ha ido evolucionando la

contratacién publica en nuestro pais, especialmente a raiz de un proceso de europeizacion,

esencialmente desde la perspectiva de las cldusulas sociales. Esta claro que estas han ido evo-

lucionando a lo largo del iter del contrato publico, especialmente como cldusulas sociales-ad-

ministrativas de mejora en la adjudicacién del contrato. Todo ello nos conduce al estudio por-
menorizado de las cldusulas sociales para poder conseguir una contratacién socialmente responsable o estratégica,
especialmente en materia de vivienda publica. Pese a ser un derecho reconocido constitucionalmente, siguen existiendo
muchas injusticias de caracter social en dicha materia, especialmente en el acceso a la vivienda. El presente trabajo hace
mencidn especial a la legislacion de la vivienda en Catalufa.
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DERECHO CIVIL

Revista de Derecho Patrimonial. Nimero 67, mayo-agosto 2025

DocTRINA

El presidente del Consejo de administracion en las sociedades cotizadas:
marco normativo y recomendaciones de buen gobierno corporativo
por Maria de Lourdes Ferrando Villalba

Resumen: En este trabajo se estudia el estatuto juridico del Presidente del Consejo de Admi-
nistracion, desde su origen y evolucion, las recomendaciones del Cédigo de Buen Gobierno, y
su marco normativo en cuanto a designacién, funciones y cargos. También se incluye una breve
referencia comparada.

Es contraria al Derecho de la Union una normativa nacional que permWita la ejecucion for-
zosa extrajudicial de una garantia hipotecaria sobre una vivienda familiar si hay solicitud de
suspension por clausula contractual abusiva

por Joan Cuadrado Soler

Resumen: El presente trabajo analiza el contenido de la Sentencia del TJUE (Gran Sala) de fecha 24 de junio de
2025 (asunto C-351/23), la cual concluye que es contraria al Derecho de la Unién una normativa nacional que per-
mita la ejecucion forzosa extrajudicial de una garantia hipotecaria sobre una vivienda familiar a pesar de la solicitud
de suspensién en curso y de la presencia de indicios concordantes de que dicha ejecucién se deriva de una cldu-
sula contractual abusiva, méxime cuando esa misma normativa no prevé la posibilidad de obtener por via judicial,
en un procedimiento posterior a la ejecucion forzosa, la nulidad de esta debido a la existencia de la citada cldusula
en el contrato que dio lugar a la ejecucién. Se analiza también la relevancia de las cuestiones prejudiciales al TJUE
a los efectos de consolidar una jurisprudencia protectora de los derechos de los consumidores, asi como el lugar
que ocupa esta reciente Sentencia del TJUE en el marco de las resoluciones dictadas anteriormente en materia de
cldusulas abusivas bancarias en general y de la cldusula de vencimiento anticipado de los préstamos con garantia
hipotecaria, en particular.
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VARIA

Aparceria y contratos asociativos
por Mario E. Clemente Meoro

Resumen: Este trabajo tiene por objeto distinguir la figura contractual de la aparceria de los
contratos asociativos, asi como determinar el régimen de aquélla conforme a la Ley de Arrenda-
mientos Rusticos de 2003, modificada por Ley 26/2005, de 30 de noviembre.,

JURISPRUDENCIA

Revista de Derecho Patrimonial. Namero 68, sepntiembre-
diciembre 2025

DocTRINA

El valor de la transparencia y su aplicacion en el ambito empresarial y corporativo. Conside-
raciones generales
por Redaccion Aranzadi La Ley

Resumen: El articulo aborda la relevancia de la transparencia en la actualidad, tanto en el &mbito empresarial como el
corporativo (Administraciones Publicas y Sector Publico), poniendo de manifiesto la necesidad de un cambio de para-
digma respecto a su marco conceptual y su incidencia en dichos &mbitos. Ademas propugna por su consideracién como
un valor que, en el &mbito empresarial, comporta un compromiso social de empresa responsable y claro signo de buena
gobernanza, de reputacion empresarial y de comunicacidn social y que, en el ambito corporativo, ademas de ser sefia de
identidad de su sistema de buena gobernanza y de comunicacién social que posibilita el cumplimiento de sus deberes,
opera como un medio de favorecer el ejercicio de los derechos de la ciudadania, lo que garantiza mejores relaciones
con ésta, sustentadas por un mayor equilibrio en sus posiciones, evitando confrontaciones o conflictos y favoreciendo la
comunicacion entre ambos, lo que incide plenamente en la calidad institucional.
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La responsabilidad civil del guardador de hecho
por Ana Isabel Berrocal Lanzarot

Resumen: La guarda del menor, cuando no estan bajo el cuidado de sus padres puede recaer

en un tercero -normalmente, un familiar- que les proporciona la necesaria asistencia personal

y material y, evita su situacién de desamparo. Todo ello, sin que le asista ningun titulo en su

configuracién juridica -vgr. Tutela-. La Ley 8/2021, de 2 de junio ademads de calificar la guar-

da de hecho como medida de apoyo informal, posibilita su consideracién como medida con
vocacién de estabilidad y de proteccién al menor y de la persona con discapacidad. Por otra parte, en el sistema del
Caddigo Civil la responsabilidad de los padres por hechos dafosos de sus hijos menores de edad tiene su fundamento
en la culpa in vigilando o in educando. Una responsabilidad por culpa propia, si bien por hecho ajeno prevista en el
articulo 1903 de Cddigo Civil, que en la practica al no operar la exoneracién de responsabilidad de los padres proban-
do la diligencia en su actuacién, se configura casi como una responsabilidad objetiva o semiobjetiva. En la sentencia
del Tribunal Supremo, Sala de lo Civil, de 21 de junio de 2025 se plantea la posibilidad de extender el campo subjetivo
del citado articulo 1903 del Cédigo Civil al cuidador de hecho -tio de la menor- bajo cuya guarda se causé el dafo.
El presente estudio vamos a centrarlo en analizar lo que constituye la responsabilidad de los padres por hechos
danosos cometidos por sus hijos menores de edad; asimismo, lo que representa la guarda de hecho «de derecho»
como instituciéon de guarda y si éste es responsable de los dafios que causen los menores bajo su guarda por la via
del mencionado articulo 1903; y, también si tal precepto alcanza al guardador de hecho «de hecho», o le resulta de
aplicacion solo el articulo 1902 del Cédigo Civil.

VARIA

Criptoactivos en el Cédigo Civil espaiol
por Isaac Francisco Pérez Pérez

Resumen: Este estudio analiza la integracién de los criptoactivos en el Derecho civil espafiol, destacando su naturaleza
juridica como bienes digitales, muebles e inmateriales. A través del Cddigo Civil, se examina la clasificacién de los crip-
toactivos en sus dos modalidades principales, las criptomonedas como bienes fungibles y los NFT como no fungibles.
También se estudia la subsuncién de las diferentes transmisiones de cada criptoactivo en la teoria del titulo y modo,
y la relacion de los activos con los derechos que representan. Igualmente se aborda la tokenizacién de propiedades
inmobiliarias y la integracién de esta en el Derecho civil, destacando los problemas relativos al titulo y la intervencién
de fedatarios publicos. A pesar de la falta de regulacién especifica, se destaca el papel supletorio del Derecho civil y la
necesidad de adaptar el marco juridico a las nuevas realidades tecnoldgicas..

JURISPRUDENCIA
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Revista de derecho privado. Niimero 4, 2025

Caracterizacion del contrato de claque (y la responsabilidad civil contrac-
tual en manifestaciones publicas)
por Luis F. P. Leiva Fernandez

Resumen: El autor sostiene la existencia de una nueva categoria contractual con reglas subsi-

diarias provenientes del contrato de servicios. En esa nueva categoria que llama genéricamen-

te «contrato de claque,» incluye tres variantes. La que denomina «claque tanatica» en la que

lloronas, buscan elevar el dolor espiritual por la pérdida de un difunto en velatorios y entierros.
La «claque recreativa» que se celebra con un grupo de claquistas rien, aplauden o abuchean en un espectaculo
artistico o deportivo. Y la «claque requirente» en la que el comitente contrata a un grupo de personas para apoyar o
rechazar, ideas, personas o actos de gobierno, durante la realizacion de actos publicos. Las unen varios elementos en
comun. Fundamentalmente el claquista debe fungir espontaneidad pues si se advierte que los que actlan asi es un
grupo contratado, se frustra el objeto contractual. Las tres categorias buscan aprovechar el contagio de emociones
conocido como «influencia social normativa» debido al cual se tiende a imitar la respuesta emocional del entorno.
Porque Illoramos cuando vemos llorar, reimos cuando vemos reir: protestamos cuando vemos protestar o criticamos
cuando vemos criticar. La importancia practica consiste en que en las manifestaciones publicas de apoyo o repudio,
el comitente es deudor antes el claquista de una garantia de seguridad. Por ende, si el claquetista recibe algin dafio,
legitimo o ilegitimo, durante el evento, ademas de reclamar contra el autor del perjuicio, tiene una accién de cobertura
de dafios contra su comitente.

El protocolo familiar como acuerdo marco: instrumentos especificos para
configurar su régimen de transmision
por Juan Carlos Martin Romero
Resumen: Desde el estudio del protocolo familiar como un acuerdo marco, el objetivo del
trabajo es el examen de los instrumentos especificos a través de los cuales configurar un régi-
men de transmisién, analizando, los mecanismos restrictivos de la transmisién de acciones y
participaciones sociales distinguiendo entre diversas cladusulas, pero antes matizar cuales son
los fines de las restricciones a la transmisibilidad y su fundamento.

El consentimiento informado adaptado a las nuevas tecnologias: el escenario de la telemedi-
cinay el impacto de la inteligencia artificial

.
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por Ma Nieves Pacheco Jiménez

Resumen: Este estudio pretende poner de manifiesto la evolucién del consentimiento informado atendiendo a las nue-
vas tecnologias en el &mbito de la salud. Partiendo de la base de la teoria del consentimiento informado, imprescindible
para reformular este a la luz de los avances tecnoldgicos, se aborda el concreto &mbito de la telemedicina, que supone la
aplicacién de tecnologias de la comunicacion para ejecutar la actuacién médica, y donde el consentimiento informado
adquiere una nueva dimensién. Posteriormente, se acomete la irrupcion de la Inteligencia Artificial en el &mbito clinico,
en la medida en que esta sirve de apoyo a la decisién médica, facilita herramientas de diagnéstico por imagen median-
te aprendizaje profundo y opera con algoritmos de predicciéon de evolucién de enfermedades, entre otros. Asimismo,
permite implementar el consentimiento informado digitalizando y automatizando el proceso informativo y decisional,
lo que conlleva evidentes ventajas, pero también riesgos de sesgos y de opacidad en los algoritmos, asi como la nada
desdefiable controversia de las decisiones clinicas automatizadas.

Reinterpretacion del contenido tradicional del derecho de propiedad priva-
da a la luz de la jurisprudencia constitucional: algunos ejemplos
por Maria Paz Sanchez Gonzalez

Resumen: La propiedad privada, lejos ya de su concepcidn clasica, se encuentra en la actuali-

dad sometida a importantes restricciones que afectan al propio contenido del derecho, dando

lugar a una diversificacién de los estatutos dominicales. Una buena parte del cercenamiento

de las utilidades individuales o privadas de este derecho se justifica sobre la base de la funcién
social que desarrollan los bienes sobre los que la propiedad recae. La fijaciéon de lo exigido por tal funcién social la
realiza el legislador, sin que los controles que sobre su actuacion pudieran utilizarse por parte del Tribunal Constitu-
cional resulten hoy plenamente operativos.

La gestacion subrogada, entre la prohibicion y la regulacion: desafios y perspectiva juridica
en el siglo XX
por Maria E. Rovira Sueiro

Resumen: Uno de los debates mas complejos en el &mbito del Derecho de familia en la actualidad es el relativo a
la gestacién subrogada. Esta cuestidon suscita mdltiples cuestiones éticas y sociales que trascienden y mediatizan
la respuesta del ordenamiento juridico. En el presente trabajo después de un andlisis exhaustivo de la cuestion se
concluye que la respuesta del legislador espanol resulta excesivamente paternalista y se propone como alternativa
una regulacién que admita e la modalidad solidaria a través del establecimiento de un control judicial que garantice
el libre consentimiento de la gestante, evite cualquier forma de explotacién, proteja el interés superior del menory los
intereses de los progenitores de intencién.

Cuantificacion real e indemnizacion integra de los dainos morales: una necesidad ineludible
para impartir justicia en el siglo XXI
por Francisco Vega Agredano

Resumen: E| andlisis de la doctrina y de la jurisprudencia permite comprobar que existe una considerable pluralidad
terminoldgica y regulatoria del dafio moral. El liberalismo econémico ha mostrado a lo largo de los afios un cierto
desprecio por los aspectos sociolégicos y morales de los seres humanos. La prueba del dafio moral ofrece ciertas
peculiaridades, no obstante, aun cuando el dafio moral es incuantificable e impreciso por razén de su propia natu-
raleza, es imprescindible desarrollar criterios, principios y herramientas Utiles para la reparacién. La sociedad debe
aspirar a la reparacion integra del dafio moral, pues, aunque compleja, e incluso inviable para algunos autores, la
reparacion del dafio moral en nuestra sociedad avanzada debe constituir un concepto nuclear dentro de la funcién
tutelar y reparadora del Derecho.
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Extracto del capitulo V, pag. 489 y siguientes, del libro de S. Muihoz Machado, De la democra-
cia en Hispanoamérica, Taurus, 2025

Conversacion entre Enrique Krauze y Santiago Muihoz Machado

De la democracia en Hispanoamérica

por Manuel Aragon Reyes
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TRIBUNA

¢El solicitante de exoneracion del pasivo insatisfecho tiene que acreditar no
estar incurso en excepciones del art. 487 TRLC?
por Edmundo Rodriguez Achdtegui

Resumen: La solicitud de exoneracion del pasivo insatisfecho tiene como fundamento que

el deudor sea de buena fe. El concepto normativo que deriva de los articulos 486 y 487 de

la Ley Concursal supone que procede la exoneracién si el deudor no estd en las situaciones

gue enumera este Ultimo. Las excepciones a la exoneracién deben alegarse por los acree-
dores del deudor en concurso. Es discutible que el juzgado mercantil pueda exigir al deudor que acredite no estar
incurso en las causas que impide la exoneracién. El juzgado puede comprobar de oficio que tales causas concu-
rren, aungue los requisitos legales no obligan a verificar tal circunstancia. La exoneraciéon es un asunto privado
entre acreedores y deudor.

LEGISLACION

DocTRINA

El que esta por nacer y el tributo devengado: familia numerosa ficticia y nasciturus en los
tributos cedidos
por Raul C. Cancio Fernandez

Resumen: Se analiza aqui la compleja interseccidon entre la proteccidn juridica del nasciturus y la legislacion tributaria
espafola, centrdndose en el conflicto surgido en torno a la aplicacién de beneficios fiscales para familias numerosas.
Histéricamente, el Derecho Civil ha otorgado una amplia proteccién al no nacido a través de la ficcién juridica nasciturus
pro iam nato habetur, que lo considera nacido para todos los efectos que le sean favorables, siempre que nazca con vida.
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Sin embargo, este principio se contrae significativamente en el &mbito fiscal, que tradicionalmente exige personalidad
juridica para ser sujeto de obligaciones tributarias. La controversia principal se ha cristalizado en la denegacion siste-
matica por parte de la Administracidn tributaria de la aplicacién de tipos reducidos en tributos cedidos (como el ITP-
AJD) a familias que adquieren su vivienda habitual cuando el nacimiento del hijo que les otorgaria la condicién legal de
familia numerosa es inminente pero aln no se ha producido en el momento del devengo del impuesto. Recientemente,
los tribunales superiores de justicia han adoptado posturas divergentes. Mientras que las Salas de lo Contencioso-Ad-
ministrativo de Madrid (desde 2024) y Cantabria (2025) han fallado a favor de los contribuyentes, argumentando una
interpretacion finalista de la norma 'y la proteccién constitucional de la familia, la de Galicia (2023) se ha alineado con la
Administracion, esgrimiendo la literalidad de la ley y la prohibicién de la analogia en materia fiscal. Ante esta disparidad
de criterios, el Tribunal Supremo, que ha admitido a trdmite un recurso de casacién que permitird a la Seccién de Enjui-
ciamiento pronunciarse sobre si el concepto de familia numerosa puede extenderse para incluir al nasciturus a efectos
de la aplicacién de beneficios fiscales.

Sobre la revision por la Administracion de lo obtenido por doble silencio:
entre la ficcion y el absurdo
por Francisco Javier Fuertes Lopez

Resumen: El silencio administrativo es una ficcién legal que pretende enfrentarse al incumpli-

miento de la Administracién de su obligacién de resolver, pero la configuracién que del silencio

administrativo realiza la Ley 39/2015, de 1 de octubre, del Procedimiento Administrativo Comun

de las Administraciones Publicas, supone problemas que van mas alla de esa ficcién legal cuan-
do la Administracién pretende la revocacion de ese acto presunto y ese reconocimiento se ha efectuado por una Sen-
tencia de la Jurisdiccién Contencioso-Administrativa, momento en que se cruzan principios de alcance constitucional
como el de legalidad y la seguridad juridica, sin que la resolucién de ese conflicto resulte, precisamente, sencillo, resul-
tando preciso el analisis de las circunstancias concretas presentes en cada caso y ello a la luz de la doctrina establecida
por el Tribunal Supremo.

Independencia del juez de instancia para plantear cuestiones prejudiciales y de inconstitu-
cionalidad tras la reforma de la Ley Organica 1/2025, de 2 de enero
por Aranzadi LA LEY

Resumen: La LO 1/2025, de 2 de enero, transforma los juzgados unipersonales en Tribunales de Instancia de estructura
colegiada. Este cambio organizativo puede plantear dudas sobre si un juez o magistrado de instancia, actuando indivi-
dualmente, mantiene su independencia y su capacidad para plantear cuestiones prejudiciales ante el TIUE y cuestiones
de inconstitucionalidad ante el TC. Se sostiene que existe un silencio normativo en la LO 1/2025 respecto de la autoria
del planteamiento dentro del nuevo modelo, pero dicho silencio queda colmado por el art. 163 CE y los arts. 35y 36
LOTC, por el art. 5.2 LOPJ, y por la propia LO 1/2025 (art. 84.4 y Disposicion adicional primera), que mantienen incélume
la competencia del juez individual. En consecuencia, cada juez de instancia sigue siendo érgano jurisdiccional indepen-
diente a todos los efectos, legitimado para el didlogo judicial europeo y constitucional.

Discapacidad psicofisica en la mujer victima de violencia de género
por Ana Isabel Serrano Esteban

Resumen: La existencia de una situacién de discapacidad sitla a la mujer en una posicién de

mayor vulnerabilidad, ya sea porque no siempre es consciente de estar sufriendo una agresién

constitutiva de violencia de género, o porque encuentra serias dificultades de acceso a los recur-

sos de apoyo debido a barreras derivadas o asociadas a su discapacidad. Resulta, por tanto, im-

prescindible adaptar los mecanismos de atencién y proteccién a todas las mujeres, con especial
atencién a aquellas que se encuentran en situacién de discapacidad, garantizando que dichos recursos sean accesibles
y eficaces. Asimismo, es necesario reforzar la deteccidon temprana de la violencia de género mediante la identificacion de
signos de alerta especificos en estos colectivos especialmente vulnerables. Finalmente, se hace indispensable la adop-
cién de acciones positivas orientadas a erradicar las multiples formas de discriminacién que estas mujeres padecen,
tanto por su condicién de género como por su discapacidad, asi como a paliar la insuficiencia de politicas publicas que
aseguren su adecuada proteccion.
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¢Falsedad cometida por funcionario o por particular?
por Javier Blanco Vargas

Resumen: El presente articulo analiza una de las Ultimas sentencias dictadas por el Tribunal Supremo en materia de fal-
sedades documentales. El caso versa sobre una Letrada de la Administracién de Justicia que tramité su propia demanda
y dicté un auto de inhibicién careciendo de competencia para ello. El Alto Tribunal concluye que no se trata de una
falsedad cometida por autoridad o funcionario publico, sino de una falsedad cometida por particular con prevalimiento
del cargo, al no concurrir el requisito de haber actuado «en el ejercicio de sus funciones». Se revisa la jurisprudencia
existente sobre la cuestidn y se apuntan algunas cuestiones no resueltas, como la eventual relevancia penal del testimo-
nio de la resolucién que acuerda la inhibicién.

Fomento de la Innovacidon espacial: aspectos juridicos y practicos de la incubacion de star-
tups en el Programa ESA BIC en Espania
por Efrén Diaz Diaz, Maria De Los Angeles Hernan Gonzalez

Resumen: Entre los esfuerzos de la Agencia Espacial Europea destaca el impulso de la capacidad industrial, cientifica
y tecnoldgica, un objetivo que se ha materializado a través de innovadores programas de incubacién para empresas
incipientes en el sector. Sin embargo, los emprendedores afrontan importantes retos como la escasez de financia-
cion, los exigentes requisitos de acceso a los proyectos de apoyo y la incertidumbre derivada de la novedad de estas
iniciativas. No obstante, a pesar de las dificultades, la promocién de la cultura juridica espacial ha resultado posible.
Un claro ejemplo es el programa ESA BIC, instrumento clave para la incubacién de startups espaciales en Espafa,
destacando su estructura, requisitos y beneficios. A través de soporte técnico y econédmico, ha logrado el éxito de
mas de 500 empresas en Europa. En Espafa, este programa ha fomentado el crecimiento de startups innovadoras
y ha contribuido al desarrollo de un ecosistema espacial dinamico y competitivo, con un enfoque en la transferencia
tecnolégica y la colaboracién publico-privada. Este articulo, con el propdsito de orientar a los nuevos empresarios,
se centra en el caso espanol y recoge las particularidades que atafien a las distintas Comunidades Auténomas. Se
detalla el proceso de constitucién de sociedades mercantiles, las condiciones de acceso al programa y las particula-
ridades de cada region (Madrid, Barcelona, Castilla y Leén, Comunidad Valenciana y Andalucia). Ademas, se abordan
los modelos de inversion, como el ESA Spark Funding, y los aspectos practicos, como la obtencién de certificados
electrénicos y autorizaciones. Las conclusiones subrayan la importancia del programa para la competitividad del sec-
tor espacial espanol, a pesar de los retos administrativos y financieros, y destacan las mejoras introducidas en 2025
para facilitar el acceso y el impacto de las startups.
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OBITUARY

Conor Gearty
by Thomas Poole

ARTICLE

Challenging Parole Decisions in England and Wales: Reconsideration and Set Aside
by Stephen Shute

Recognising Capabilities: The Importance of Recognition for Human Flourishing
by Alex Louise Pearl

The Global Minimum Tax and the Future of International Taxation
by John Vella

Rethinking Reasonableness in Rape Prosecution: Lessons Learned in the Search for ‘End to
End’ Justice in England and Wales
by Vanessa E. Munro, Alice King, Lotte Young Andrade

CASE

The Sky’s the Limit? SkyKick v Sky and Speculative Trade Mark Registration
by Dev S. Gangjee

Between rigid respect for international law and judicial deference: Front Polisario | and Front
Polisario Il
by Marek Szydto

Abstract: Among the many territorial or ethnic conflicts and unresolved issues of contemporary international politics, the
dispute over Western Sahara rarely garners media attention. However, in October 2024, this silence was interrupted by
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two judgments of the Court of Justice of the European Union (CJEU) in Front Polisario | and Front Polisario II. The CJEU
declared that two international agreements between the EU and Morocco were invalid because they unlawfully extended
their scope of application to the territory of Western Sahara, thereby violating key principles of international law: the
right to self-determination and the relative effect of treaties. This case note argues that both judgments are permeated
by conflicting tendencies that the CJEU sought to reconcile. On one hand, the Court reaffirmed its commitment to
international law and the legal practice of the United Nations, drawing far-reaching legal consequences from these
sources. On the other hand, judicial deference came to the fore, as the CJEU - mirroring EU political institutions -
carefully avoided condemning or stigmatising Moroccan presence and actions in Western Sahara. This note argues that
this deference is justifiable only if the EU’s future external actions genuinely serve the interest of the people of Western
Sahara, as mandated by the CJEU.
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de la prescripcion y efectos penales de su incumplimiento

por Manuel Santolaya Blay

Resumen: El art. 169 LGT faculta a los 6rganos de recaudacion para requerir a los obligados al pago una relacion de
sus bienes y derechos. A pesar de su breve contenido, son muchas las consecuencias que se derivan de su aplica-

cién, muchas veces olvidadas. Operan tanto en el &mbito administrativo como en el penal. De ahi su importancia. El
trabajo las recuerda.

TRIBUNALES

IMPUESTO SOBRE LA RENTA DE LAS PERsONAS Fisicas | IMPUESTO SOBRE SUCESIONES Y DONACIONES

El arrendamiento de bienes inmuebles como actividad econémica en el IRPF
alaluz de la STS 969/2025, de 14 de julio
por Diego Fierro Rodriguez

Resumen: La Sentencia del Tribunal Supremo de 14 de julio de 2025, rec. 4148/2023,
aborda con profundidad la controversia sobre la calificacién del arrendamiento de bienes
inmuebles como actividad econémica en el marco del Impuesto sobre la Renta de las
Personas Fisicas y su incidencia en la aplicacién de la reduccién del 95% en el Impuesto
sobre Sucesiones y Donaciones.

IMPUESTO SOBRE SOCIEDADES

La compensacion de bases imponibles negativas tras una fusion y los limi-
tes de la interpretacion tributaria
por José Maria Monzo Blasco

Resumen: La reciente sentencia del Tribunal Supremo 20/2026, de 15 de enero, supone

una relevante novedad en cuanto a la interpretacion de la limitacion a la subrogacién

de bases negativas en operaciones de fusién contenida en el articulo 90.3 TRLIS (actual

articulo 84.2 LIS). Sin perjuicio del resultado practico sobre la regularizacién discutida, la
interpretacién alcanzada excede lo establecido en el literal de la norma, ampliando el efecto de esta limitacién a
operaciones no previstas en la misma.

IMPUESTO SOBRE TRANSMISIONES PATRIMONIALES Y AcTOs JURIDICOS DOCUMENTADOS

El Pleno del Tribunal Constitucional considera que el valor de referencia no
vulnera el principio de capacidad econémica
por José€ Javier Pérez-Fadon Martinez

Resumen: La regulacién de la cuantificacién de los inmuebles en los impuestos sobre Transmi-

siones Patrimoniales y Actos Juridicos Documentados, y Sucesiones y Donaciones, mediante el

valor de referencia, no vulnera el principio constitucional de capacidad econémica por tener una

justificacién objetiva y razonable (como es la simplificacién administrativa, la reduccién de la liti-
giosidad, la seguridad juridica y la evitacién del fraude fiscal), afadiendo la posibilidad de ser impugnado sin limitacién
de procedimientos, por lo que es acorde con el sistema tributario.

IMPUESTO SOBRE EL VALOR ANADIDO

«Pro bono» e IVA: enemigos estructurales
por Gorka Echevarria Zubeldia

Resumen: En Zlakov (C-744/23), el TIUE confirma que la asistencia juridica prestada «pro bono»
puede constituir una prestacion onerosa a efectos del IVA cuando, tras el éxito procesal, la ley
impone a la parte vencida el pago de honorarios al abogado. La calificacién no depende del
caracter «pro bono» ni de quién paga, sino de la existencia de un servicio consumible prestado
por un sujeto pasivo y de una contraprestacién juridicamente exigible, aunque provenga de un
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tercero; la incertidumbre inicial sobre el cobro no excluye la onerosidad. El abogado es el sujeto pasivo y la base impo-
nible es el importe efectivamente percibido, en coherencia con el principio de neutralidad del IVA.

Operaciones cuadrangulares y clausula antifraude en el IVA: el asunto MS KLJUCAROVCI (T-
646/24) de 3 de diciembre de 2025
por Gorka Echevarria Zubeldia

ProcebimiENTO

La obligacion de aportar las facturas bajo coaccion y el derecho a no decla-

rar contra uno mismo

por V. Alberto Garcia Moreno

Resumen: El Tribunal Supremo ha analizado de nuevo la polémica existente sobre el deber de

colaborar en el procedimiento inspector, atendiendo las exigencias de aportar las facturas de

la actividad bajo la amenaza de coaccién legitima y el contenido que debe tener el derecho a

contribuir a la propia incriminacién. Sobre la base de que la documentacién contable es objeto
de regulacioén legal, preexistente al requerimiento administrativo y, en cierta medida, ya de carécter plblico —se publican
las cuentas en el Registro o las facturas se emiten para terceros, etc.—, se establece doctrina legal sobre la necesidad de
no efectuar una interpretacién formalista de lo dispuesto en el articulo 210.2 LGT 2003, en cuanto que regula lo que se
conoce como una pasarela entre procedimientos, por la que se incorporan al sancionador las pruebas obtenidas en el
procedimiento, previo, inspector. Esta transferencia debe ser examinada por la Administracién con el detalle suficiente
para garantizar que ninguna prueba de este Ultimo procedimiento, obtenida con coaccién legitima, se convertird en
prueba de cargo del procedimiento sancionador.

DOCTRINA ADMINISTRATIVA

IMPUESTO SOBRE LA RENTA DE NO RESIDENTES

Validez de un certificado de residencia fiscal sin Convenio. Gravamen Espe-
cial de Bienes Inmuebles y providencia de apremio
por Néstor Carmona Fernandez
Resumen: La presentacién de un certificado de residencia fiscal en un pais no impide
considerar al contribuyente residente en otra jurisdiccion. La notificacién al contribuyen-
te del transcurso del plazo voluntario de ingreso sin haberse ingresado el impuesto, que
identifica su cuantia y los deméas elementos determinantes de la obligacién tributaria,

habilita para la emisién de la correspondiente providencia de apremio, sin necesidad de un procedimiento de
comprobacién.

Devolucion de retenciones a un trust de pensiones norteamericano: requisitos para la aplica-
cion del Convenio con EEUU
por Néstor Carmona Fernandez

Resumen: Se desestima una solicitud de devolucién de retenciones por parte de un trust (de pensiones) norteamerica-
no, al no acreditarse fiscalmente que tiene derecho a la cobertura del Convenio.

IMPUESTO SOBRE TRANSMISIONES PATRIMONIALES Y AcTOS JURIDICOS DOCUMENTADOS

Gastos que pueden minorar una ganancia patrimonial derivada de la venta de una
vivienda

por José Javier Pérez-Fadon Martinez

Resumen: En la determinacién del valor de adquisiciéon de un inmueble pueden incluirse los gastos incurridos en la
mejora del inmueble transmitido. Los gastos de mejora conllevan que el bien aumente su capacidad productiva o de uso

o produzca un alargamiento de su vida Util, mientras que la conservacién y reparacion va destinada a mantener la vida
Util y su capacidad productiva o de uso.
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ProcebimiENTO

El plazo para iniciar el procedimiento sancionador en relaciéon con la modifi-
cacion del articulo 209.2 LGT por la Ley 11/2021 de 9 de julio
por Laura Campanon Galiana
Resumen: EI TEAC en sus resoluciones de 24 de junio y de 17 de julio de 2025 ha entrado a ana-
lizar el plazo que debe tenerse en cuenta para la iniciacién de un procedimiento sancionador en
virtud del articulo 209.2 LGT tras la modificacién del mismo por la Ley 11/2021 de 9 de julio. El Tri-
bunal administrativo concluye que, a la hora de determinar el plazo de inicio del procedimiento
inspector, ha de estarse a la fecha de la comisién de la infraccién. En consecuencia, si la infraccién se cometié antes de
la entrada en vigor de la Ley 11/2021 de 9 de julio, el plazo para iniciar el procedimiento sancionador seria de tres meses,
en lugar del plazo ampliado de seis meses introducido tras la entrada en vigor de dicha norma.

PANORAMA

Nacimiento, muerte y resurreccion del paquete de medidas fiscales para 2026 y novedades
de la campaia de Renta 2025

HERRAMIENTAS

Tipos de IVA aplicables en los paises de la Union Europea
Modelos de declaracion del Impuesto Complementario

Comprobacion de valores en el caso de transmision de inmuebles en las distintas Comunida-
des Auténomas

COMUNICANDO

Autorizacion a colaboradores sociales para presentacion telematica de autoliquidaciones,
declaraciones y comunicaciones tributarias

Aval para concesion de aplazamientos y fraccionamientos de pago

Representacion para el suministro electronico de registros de facturacion en la Sede electré-
nica de la AEAT

Fuera pe CARTA

Se ha publicado en Técnica Contable y Financiera: Tratamiento contable de los dividendos a
cuenta en el contexto del Impuesto sobre Sociedades

por Lucia Orts Fernandez

Resumen: La autora analiza una resolucién del Tribunal Econémico-Administrativo Central (TEAC) del 24 de mayo
de 2022, referente a una disputa sobre la reserva de capitalizacién en el Impuesto sobre Sociedades. El caso se

centra en si los dividendos activos a cuenta deben considerarse al calcular el incremento de fondos propios para
la reserva de capitalizacion.
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EpiTORIAL

El programa de trabajo de la Comision Europea para 2026 en el ambito de la fiscalidad en un
escenario global repleto de incégnitas
por Saturnina Moreno, Cristina Garcia-Herrera Blanco

ARTICULOS CIENTIFICOS

Los recargos del periodo ejecutivo en la responsabilidad civil por delito fiscal: su adultera-
cion a través de la liquidacion vinculada a delito
por Manuel Banieres de Frutos

El sistema tributario y la violencia de género: propuestas de mejora
por Carmen Calderon Patier

Los aranceles de Trump: una montaina rusa comercial, de la imposicion a la suspension y el
restablecimiento judicial. Un analisis desde la perspectiva del Derecho Aduanero
por Jorge Juan Milla Ibariez

La discutida exclusion del derecho a la reduccion del rendimiento neto en el caso de indem-
nizaciones por resoluciones de mutuo acuerdo de la relacién laboral, percibidas de forma
fraccionada

por José Antonio Sanchez Garcia

Cuatro ainos de aplicacion del valor de referencia: algunas cuestiones controvertidas
por Juan Enrique Varona
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Cuadernos de Informacion Economica, Nimero 310, enero-
febrero 2026. La debilidad de la inversion productiva

Carta de la redaccion
PRODUCTIVIDAD, INVERSION Y TECTOLOGIA

La debilidad de la inversion privada en el actual ciclo expansivo
por Raymond Torres

El impacto de la IA generativa en el trabajo y la educacion: retos y oportunidades
por Antonio Cabrales

Beneficios economicos e inversion de las sociedades no financieras en Espaia
por Vicente Salas Fumas

EwmPREsAs, IA Y RIESGOS

La rentabilidad de las empresas espainolas
por Joaquin Maudos

IA, macroeconomia y mercados: eficiencia, destruccion no creativa y valor bursatil
por Area Financiera y de Digitalizacion de Funcas

Banca en la sombra: ¢la proxima crisis financiera?
por Pedro Cuadros-Solas , Francisco Rodriguez-Fernandez, Nuria Suarez Suarez

DEUDA SOBERANA, BANCA Y SALIDAS A BoLsA

Cambios estructurales en los mercados de deuda soberana europeos
por Erik Jones

Margen de tipos y de pasivo bancario en un ciclo completo de tipos: diferencias entre Sly LSI
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por Marta Alberni, Angel Berges, Laura Ciriza (AFl)

De privada a cotizada: implicaciones estratégicas y juridicas
por Patricia Mufioz Gonzalez-Ubeda e Irene Peha Cuenca

Economia Industrial. Nimero 437, 3° trimestre, 2025. La larga
construccion del hienestar: espaiia desde Ia transicion
democratica hasta hoy

|
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EpiTORIAL

El programa de trabajo de la Comision Europea para 2026 en el ambito de la fiscalidad en un
escenario global repleto de incégnitas
por Saturnina Moreno, Cristina Garcia-Herrera Blanco

Presentacion
por Jordi Hereu

EvoLucioN ECONOMICA Y SOCIAL DEL ESTADO DEL BIENESTAR ESPANOL
Las mutaciones del modelo de crecimiento economico de Espana 1975-2025
por Monica Melle Hernandez

Sanidad y servicios sociales en el Estado autonémico: actores y procesos de adaptacion
(1975-2025)
por Jorge Hernandez-Moreno, Gibran Cruz-Martinez

La educacion en Espaia como pilar basico del Estado de Bienestar (1975-2025)
por Jorge Crespo Gonzalez, Maria José Vicente Vicente

.
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Las pensiones en Espaia (1975-2025) como pilar basico del Estado de Bienestar
por Maria José Vicente Vicente, Jorge Crespo Gonzalez

Discapacidad y dependencia como pilares basicos en el Estado de Bienestar espainol 1975-2025
por Natalia Simon Medina, Maria Angeles Abellan Lopez

EDAD, GENERO, ENTORNOS RURALES, EMPLEO Y PROTECCION SOCIAL
Imagen y roles de las personas mayores en las familias espanolas desde 1975 hasta la actualidad
por Antonio Luis Martinez-Martinez, Pedro Sanchez Vera

La participacion juvenil como motor de democracia en Espaina
por Maria Ascension Diaz Durillo, Ayeisha Indiano Rull

Las mujeres como agentes de desarrollo en territorios rurales (1975-2025)
por Aurora Galan Carretero, Maria José Diaz Santiago

Lainclusion sociolaboral y la proteccion social de los colectivos vulnerables en Espaia (1975-2025)
por Carlos De Fuentes Garcia Romero de Tejada, Segundo Valmorisco Pizarro

HAcIA NUEVOs PILARES DEL ESTADO DEL BIENESTAR ESPANOL

La vivienda como pilar basico del Estado del bienestar
por Olga Martinez Moure, Pedro Aceituno-Aceituno

Las politicas de salud mental 1975-2025: ;el sexto pilar?
por Maria José Garcia Solana

Economia Industrial. Nimero 438, 4° trimestre, 2025.
Transformacion industrial sostenible

|

ECOMORUL INDAUSTRLGL
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Presentacion
por Jordi Hereu

POLITICA INDUSTRIAL, COMPETITIVIDAD Y AUTONOMIA ESTRATEGICA EUROPEA

The revitalization of industrial policy in Europe
por Mario Vanella

America innovates, China replicates, Europe regulates: how to protect our firms from external
threats
por Barbara Kolm

Productivity and competitiveness in Europe
por Ashok Kaul

DoBLE TRANSICION ECOLOGICA Y DIGITAL

Los incentivos a la inversion para la descarbonizacion industrial en la UE y los EE. UU. ¢Existe
margen de mejora?
por Macarena Larrea Basterra, Stephania Mosquera Lopez

Mobilizing Europe’s economy: strategic investment schemes to close the innovation gap in
times of crisis
por Jorg Mahlich

Emergence and evolution of Research, Technology Organizations (RTOs) in the Basque
Country. A systemic and evolutionary perspective
por Miriam Ruiz Yaniz, Juan Carlos Salazar Elena

Politicas publicas y digitalizacion para la sostenibilidad empresarial: estrategias, desafios y
recomendaciones
por Juan Carlos Sosa Varela

EcosISTEMAS TERRITORIALES Y RUTAS DE TRANSFORMACION SECTORIAL
La industria energética: nuestra fortaleza

por José Ignacio Hormaeche

Effective industrial policies to transform industries facing negative externalities
por Emanuele Bracco

Estrategias de gestion publica y privada para mitigar los efectos negativos del turismo
por Laura Vidal Serrano, Beatriz Narbona Reina, Luis Rubio Andrada
CAsOs DE ESTUDIO

Agua de mar como fuente sostenible de agua y recursos estratégicos
por Victor Monsalvo, Juan Arévalo, Javier Hernandez, Alejandro Cruz, Yolanda Barahona, Naiara
Hernandez

Building capacity for net zero transition through a place-based approach to business support
eco-system
por Polina Baranova, Nicola Lynch
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EpiTORIAL
EN PORTADA

Mas alla de la estabilidad: construir un mercado interno bancario competitivo e integrado en
la Union Europea
por Maria Luis Albuquerque

Perspectivas para el sector bancario europeo
por José Manuel Campa

Diez ainos de la Union Bancaria
por Margarita Delgado

Diez afios del Mecanismo Unico de Resolucién
por Alvaro Lépez Barceld, Amalia Cordero Martinez, Julia Gayo Gonzalez

Sesenta ainos de Bankinter: una historia de diferenciacion
por Gloria Ortiz

La banca que impulsa el futuro de las pymes
por José Manuel Candela

En un mundo que evoluciona, la UE requiere reglas que la impulsen al desafio de transforma-
cion estratégica. El modelo del Santander
por Barbara Navarro, Juan Cerruti

El proyecto del euro digital: por qué es necesario
por Juan Ayuso, José Manuel Marqués, Ana Fernandez
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Inteligencia artificial en banca: mucho mas alla de la digitalizacion
por Santiago Carbo Valverde

El gobierno corporativo en la regulacion y la supervision bancarias: claves de evolucion reciente
por Francisco Uria Fernandez

Gestion de riesgos en la era de la incertidumbre. Gestionando la oportunidad
por Remedios Ruiz Macia

El talento en banca: lo que RR.HH. no puede ignorar hoy
por Guido Stein, Lucia Zelaya

La relevancia del tamaiio en el negocio bancario
por Olga Gouveia, Virginia Marcos

Simplificacion regulatoria y supervisora en Europa
por Mariano Lasarte

Reflexiones sobre la complejidad regulatoria en la Uniéon Europea y su impacto en la compe-
titividad bancaria
por Christian Castro, Laura de Rivera, Fanny Solano

Finanzas sostenibles en Espaina: entre la regulacion, la competitividad y el impacto
por Juan Carlos Delrieu

Fintech & WealthTech: transformando la banca minorista y la gestion de patrimonios
por Gabriela Orille

Alejandra Kindelan: Tenemos 20 supervisores y reguladores sin que haya alguien con una
vision completa
por Salvador Arancibia

CRONICAS

El Colegio de Economistas de Madrid
por Esther Garcia

.
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Quincena Fiscal Niimero 4, marzo 2026

EpiTORIAL

Aplicacion del limite conjunto IP-IRPF a los no residentes: reciente doctrina del Tribunal
Supremo
por Aurora Ribes Ribes

EsTupIios

El limite conjunto del articulo 31 LIP y los contribuyentes no residentes: analisis a la luz de la
reciente doctrina del Tribunal Suprem
por Diego Becerra Fernandez

Resumen: El presente Trabajo examina el alcance del limite conjunto previsto en el articulo 31 de la Ley del Impuesto
sobre el Patrimonio (LIP) y su aplicabilidad a los contribuyentes no residentes, a la luz de la reciente doctrina jurispru-
dencial fijada por el Tribunal Supremo en sus Sentencias 4849/2025, de 29 de octubre; y 4846/2025, de 3 de noviembre,
Tras exponer la estructura del Impuesto sobre el Patrimonio, sus modalidades de sujecién y el funcionamiento técnico
del limite conjunto entre IRPF e IP, se analiza la jurisprudencia del Tribunal de Justicia de la Unién Europea sobre la libre
circulacién de capitales y la prohibiciéon de discriminacién basada en la residencia, asi como su recepcion por la juris-
prudencia espafola. El Tribunal Supremo concluye que la exclusién legal de los contribuyentes sometidos por obligacién
real vulnera el articulo 63 TFUE, al introducir una diferencia de trato no justificada respecto de situaciones materialmen-
te comparables. El estudio valora criticamente las implicaciones de este criterio e identifica la necesidad de una reforma
normativa que dote de seguridad juridica al mencionado limite conjunto, especialmente mediante la incorporacién de
requisitos objetivos vinculados a la existencia de Convenios para evitar la doble imposicidon y mecanismos efectivos de
intercambio de informacién. Finalmente, se examina la proyeccién de esta doctrina sobre el Impuesto Temporal de So-
lidaridad de las Grandes Fortunas, cuyo disefio reproduce en buena medida la estructura del IP, concluyéndose que la
|6gica del limite conjunto exige un tratamiento equivalente entre contribuyentes residentes y no residentes en el &mbito
de este nuevo tributo estatal.

Sobre las reducciones por arrendamientos de vivienda en el IRPF. Especial conside-
racion a la controversia en torno a su posible aplicacion en los supuestos de arrenda-
mientos a estudiantes
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por José Ignacio Calavia Robert

Resumen: El presente estudio versa sobre la controversia surgida en torno a la posibilidad de aplicacién de la reduccion
en los rendimientos netos positivos del capital inmobiliario en el IRPF, en los supuestos de arrendamientos de pisos a
estudiantes. Dichos arrendamientos, que normalmente vienen referidos a una duracién determinada, como es el curso

académico (de septiembre a junio), con o sin posibilidad de renovacion, han dado lugar a recientes pronunciamientos
de la doctrina administrativa y la jurisprudencia.

COMENTARIO NORMATIVO

Amortizacion del fondo de comercio financiero y el régimen de las Ayudas de Estado

por Jesus Félix Garcia de Pablos

Resumen: La deduccién en el Impuesto sobre Sociedades de la amortizacién del fondo de comercio financiero fue
considerada ayuda de Estado por el Tribunal General y por el Tribunal de Justicia de la Unién Europea. No obstante, la
duda se encontraba en si las Decisiones de la Comisién 2011/5CE y 2011/282/UE afectaban a las adquisiciones directas
de participaciones en entidades no residentes y también a las adquisiciones Indirectas. La Comisién interpretd en la
Decisién 2015/314 UE que la nueva interpretacion administrativa, en el sentido de que dicha deduccién abarcaba las
adquisiciones indirectas, constituia una nueva ayuda de Estado. El Tribunal General anulé esta tercera Decisién, fallo
confirmado por el Tribunal de Justicia de la Unién Europea en sentencia de 26 de junio de 2025.

LEGISLACION
JURISPRUDENCIA

Revista espaiiola de Derecho Financiero. Niimero 209, enero-
marzo 2026

Indice sistematico

Presentacion
por German Oron Moratal
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TRIBUNA

Cumplimiento cooperativo y gestion del riesgo fiscal: pasado, presente y
perspectivas de transformacion del modelo tributario
por Pedro José Carrasco Parrilla

Resumen: El modelo de cumplimiento cooperativo se ha consolidado como una referencia rele-

vante en la transformacién contemporanea de la actuacién administrativa en materia tributaria,

en un contexto marcado por el trédnsito desde esquemas tradicionales de control ex post hacia

modelos preventivos basados en la gestion del riesgo fiscal. No obstante, pese a su creciente pre-
sencia en la practica administrativa y en el discurso normativo, el cumplimiento cooperativo continda siendo una categoria
conceptualmente ambigua, cuya naturaleza juridica y efectos normativos presentan importantes zonas de indeterminacién.
El presente trabajo analiza los origenes, la evolucién y la recepcion del cumplimiento cooperativo en el ordenamiento tribu-
tario espafiol, prestando especial atencién a su articulacién funcional a través de sistemas de gestién y analisis del riesgo
fiscal. Desde esta perspectiva, se examina el papel estructural que desempenan la transparencia y la seguridad juridica
como principios vertebradores del modelo, poniendo de relieve las asimetrias existentes entre el reforzamiento de las obli-
gaciones de transparencia exigidas a los contribuyentes y el limitado avance en términos de seguridad juridica ofrecido por
la Administracion tributaria. Asimismo, el estudio aborda la progresiva incorporacién de sistemas de inteligencia artificial
en la actuacién de la Administracion tributaria, en particular en los procesos de perfilado y seleccién de contribuyentes,
valorando criticamente su impacto sobre el cumplimiento cooperativo. Si bien estas herramientas pueden contribuir a
mejorar la eficacia administrativa y a reforzar la I6gica preventiva del control tributario, su utilizacién plantea relevantes in-
terrogantes desde una perspectiva juridico-constitucional, especialmente en relacién con los déficits de transparencia, los
riesgos de sesgos algoritmicos y la proteccién efectiva de los derechos del contribuyente. A partir del andlisis del derecho
comparado, el trabajo sostiene que el acceso del contribuyente al conocimiento de su perfil de riesgo fiscal constituye una
garantia clave en los modelos avanzados de cumplimiento cooperativo. En conclusién, se defiende que cualquier evolucién
hacia un cumplimiento cooperativo de caracter algoritmico debe ir acompafada de limites normativos claros, mecanismos
efectivos de control humano y un reforzamiento real de la transparencia y la seguridad juridica, como condiciones indis-
pensables para su compatibilidad con los principios de buena administracion y del Estado de Derecho.

EsTupios

El Impuesto sobre el Patrimonio. Justificacion y pautas para su reforma des-
de la perspectiva de los principios de justicia tributaria
por Modesto J. Fabra Valls

Resumen: En el trabajo se defiende la imposicién sobre el patrimonio neto como manifestacién
auténoma de la capacidad econdmica. El impuesto no debe encontrar su principal justificaciéon en
la discriminacién de las rentas del capital mobiliario que ya tributan en el IRPF. Sin embargo, si que
debe cumplir una funcién complementaria respecto a la imposicién personal para compensar la au-
sencia de gravamen de ciertas rentas del capital, que ha convertido a los sistemas tributarios en regresivos. También se ana-
liza el uso del impuesto para evitar el crecimiento de la desigualdad y su relacién con los principios de generalidad, igualdad
y no confiscatoriedad. Finalmente, se presentan propuestas para la reforma del impuesto sobre el patrimonio en profundidad,
abogando por la eliminacién de exenciones injustificadas y la sustitucién del limite conjunto con el impuesto sobre la renta
por medidas para hacer frente a los problemas de liquidez. También se sugiere la mejora de los métodos de valoracién y la
coordinacién con el IBl'y el IRPF que evite la sobreimposicién. Un disefio que contribuiria a un reparto méas equilibrado de la
carga tributaria entre contribuyentes y responderia, adecuadamente, a las exigencias de los principios de justicia tributaria.

El principio de no confiscatoriedad en la jurisprudencia del Tribunal Consti-
tucional, el denominado «escudo fiscal» y la regla de division en la mitad
por Salvador Montesinos Oltra
Resumen: En este trabajo se realiza, en primer lugar, una revisién de la jurisprudencia del Tri-
bunal Constitucional sobre el principio de no confiscatoriedad hasta sus mas recientes pronun-
ciamientos relativos al Impuesto Temporal de Solidaridad sobre Grandes Fortunas y sobre la no

correccioén de las plusvalias nominales en el Impuesto sobre la Renta de las Personas Fisicas. Se
concluye que la jurisprudencia constitucional sobre la base imponible del Impuesto sobre el Incremento de Valor de los
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Terrenos de Naturaleza Urbana, ni supuso una radical novedad sobre dicho principio, ni es susceptible de proyeccién
para enjuiciar otros tributos desde dicha perspectiva, en particular la imposicién patrimonial sujeta al denominado «es-
cudo fiscal». El trabajo concluye con un andlisis critico de la denominada regla de la «divisién en la mitad» como posible
paradigma explicativo del principio de no confiscatoriedad.

Una aproximacion al concepto de tasa de residuos justa
por Gemma Paton Garcia
Resumen: El proceso de implantacién de la tasa local de residuos conforme a criterios de eco-
nomia circular ha asociado el uso generalizado del concepto de «tasa justa» a criterios exclusi-
vamente ambientales. En el trabajo se pretende aportar argumentos que, desde el andlisis de la
estructura juridica de la tasa, permiten concluir que la justicia material de la tasa de residuos se

consigue también mediante la orientacion de los principios de justicia tributaria y la incorpora-
cién de disposiciones que contemplen caracteristicas y situaciones sociales de los contribuyentes.

Abuso cronico con la base imponible del ITP
por Amancio Luis Plaza Vazquez
Resumen: Este trabajo pone al descubierto un abuso crénico y estructural por parte de los poderes publicos tributarios en
Espafia, generando una cuantiosa recaudacion adicional, ilegitima e injusta; y con grave riesgo para el sistema de garantias
ciudadanas y valores constitucionales. Desde siempre, la normativa espafola de ITP rechaza aceptar el precio pagado, y lo
sustituye por un valor abstracto; en su momento, un certificado de tasacién hipotecaria exigido por el regulador financiero,
servia como medio de comprobacién automatico. Sin embargo, un muestreo relevante de casos pone de relieve una incon-
sistencia grave: siempre que existe un informe pericial promovido por el sujeto pasivo, el certificado de tasacién hipotecaria se
considera inflado (promedio superior en 40% de los precios pactados). Esta medida (rechazo del precio pactado) se justifica
en que existe en Espafa un «fenédmeno socioldgico de fraude fiscal inmobiliario generalizado», durante mds de cuarenta afios.
Tanto la evolucién histérico-normativa como un anélisis del régimen juridico general hoy vigente desmontan ese «mito»: los
espafioles no son tramposos por ADN vy las trampas que se les imputan a los ciudadanos ordinarios son imposibles, con el
caracter generalizado que se les atribuye como soporte de las normas relevantes, en la Espaia del siglo XXI.

JURISPRUDENCIA

JURISPRUDENCIA CONSTITUCIONAL FINANCIERA ITALIANA

La preclusion de la facultad de aportar documentos requeridos en el procedimiento tribu-
tario y que el contribuyente no entregé durante la instruccion del mismo: ;medida para la
eficiencia del servicio publico de justicia o vulneracion de derechos fundamentales?

por Alfonso Sanz Clavijo

JURISPRUDENCIA CONSTITUCIONAL FINANCIERA ALEMANA

Inadmisibilidad de la cuestion de inconstitucionalidad en materia de treaty override: Comen-
tario al Auto del BVERFG de 21 de octubre de 2025
por Diego Gonzalez Ortiz

CoMENTARIO GENERAL DE JURISPRUDENCIA
por Francisco Alfredo Garcia Prats
COMENTARIO DE JURISPRUDENCIA CONTABLE

Seguimos con las subvenciones: dainos en los caudales publicos conexos con la obligacion
de reintegro de las ayudas
por Maria Begona Villaverde Gomez

JURISPRUDENCIA DEL TRIBUNAL DE JUSTICIA DE LA UNION EUROPEA
por Juan José Hinojosa Torralvo
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INTERNACIONAL Y DEFENSA

Informe semanal de politica exterior. N. 1456, 2 de mar. de 2026

Atague a Iran | Ucrania, cuatro aiios
Crisis de seguridad en México | Reseteo comercial
Nuevo gobierno en Paises Bajos

ORIENTE MEDIO

Iran ante una guerra existencial

Resumen: El ataque conjunto de Estados Unidos e Israel contra Irdn marca un punto de inflexién en la ya precaria
arquitectura de seguridad en Oriente Medio. La escalada plantea interrogantes sobre la capacidad de contencién del
conflicto y sobre las consecuencias de una guerra que el régimen irani puede percibir como existencial.

UcRrANIA

La guerra, cuatro ainos después

Resumen: Uno de cada 25 rusos entre los 18 y los 49 afios ha muerto o ha sido gravemente herido en la guerra contra
Ucrania en estos Ultimos cuatro afnos. Y lo mismo le ha ocurrido a uno de cada 16 ucranianos. Ese es el brutal saldo
provisional de una guerra para la que no se vislumbra final a corto plazo.

MExico

La hidra del Narco pierde otra cabeza

Resumen: Bajo la presién de Washington, con el Mundial a la vista y tras afios de apaciguamiento, el gobierno de Clau-
dia Sheinbaum ha apostado por un giro de rumbo contra el narcotréfico. La cuestién es si la caida de su lider supone un
punto de inflexién o el inicio de una nueva fase de inestabilidad.

Economia

Aranceles en EEUU: ;y ahora qué?

Resumen: La sentencia de la Corte Suprema de Estados Unidos, de enorme alcance, desmonta buena parte de la es-
trategia econdmica disefiada por el presidente Donald Trump y obliga a revisar los pactos comerciales firmados durante
el dltimo afio.

Paises BaJos

El reto de gobernar sin mayoria

Resumen: Tras 117 dias de negociaciones, el Parlamento neerlandés ha investido a Rob Jetten como primer ministro -el
mas joven de la historia del pais, con 38 afios- al frente de una coalicién de tres partidos que nace sin mayoria y obligada
a negociar cada ley

I ~ SUMARIOS / 38


https://www.politicaexterior.com/revista-informe/informe-semanal-1456/

Informe semanal de politica exterior. N. 14917, 9 de mar. de 2026
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UNION EUROPEA

Sin voz comun ante la guerra en Iran

Resumen: Desde Bruselas, la guerra abierta contra Irdn ha activado una doble alarma: una divisién interna que impide
una respuesta comun y una crisis transatlantica que se agrava a medida que Washington exige alineamiento mientras
evita consultar a sus aliados.

IRAN

El reverso economico de la guerra

Resumen: La escalada en Oriente Préximo estd generando una gran incertidumbre para la economia global. El mayor
temor ahora es que un conflicto prolongado en el Golfo termine desencadenando una crisis energética que derive en
una nueva oleada inflacionista.

ENERGIA

EEUU y la geopolitica del petroleo

Resumen: La guerra ‘preventiva’ contra Irdn y las medidas de la administracién Trump contra las energias renovables
son nuevos indicios de la intencién de Donald Trump de reforzar el papel del petréleo y el gas en la proyeccién estraté-
gica de Estados Unidos.

PAKISTAN-AFGANISTAN

Reanudacion del conflicto

Resumen: Los choques entre Islamabad y Kabul registrados desde el pasado 27 de febrero no son una anomalia. Res-
ponden a una pauta que, con distintas motivaciones en cada momento, ha caracterizado durante décadas las relaciones
entre ambas capitales.

ARGENTINA

El fin del modelo peronista

Resumen: La apertura comercial y la reforma laboral impulsadas por Javier Milei apuntan a un cambio de modelo pro-
ductivo basado en exportaciones de recursos naturales y menor proteccién industrial, un giro que algunos comparan
con la experiencia econémica de Peru.

.
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MEDIO AMBIENTE Y ENERGIA

Ambienta. Nimero 144, 2025. La Palma, recuperacion entre Ia
memoriay el porvenir

Retos y oportunidades cuatro anos después del Tajogaite
por Francisco J. Garcia Rodriguez, Carlos Fernandez Hernandez

Entrevista a Carmelo J. Leon Gonzalez

Una isla en transformacion
por Edvina Barreto Cabrera

El lento pulso demografico de La Palma
por José-Leon Garcia Rodriguez

Paisajes nacidos del magma
por Javier Doniz Paez

Laboratorio vivo de resiliencia ecosocial
por Alfonso Montes De Oca Acosta

De la emergencia a la resiliencia
por Jaime Diaz Pacheco; Abel Lopez Diez, Pedro Dorta Antequera

Comunidad para una isla de oportunidades
por Vicente Manuel Zapata Hernandez

Arquitectura adaptativa sobre coladas
por Juanma Palerm

El legado cultural benahoarita como ruta de renacimiento
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por Felipe Jorge Pais Pais

Turismo consciente en la Isla Bonita
por Raul Hernandez Martin, Carlos Fernandez Hernandez, José Manuel Viera Gonzalez, Nisamar
Baute Diaz

La investigacion astronomica, motor de conocimiento y desarrollo econémico en La Palma
por Rafael Rebolo Lopez

Reconstruccion hidrica: resiliencia y sostenibilidad
por Natalia Antonova, Inés Ruiz-Rosa, Juan C. Santamarta, Noelia Cruz-Pérez

Una isla de energia y futuro
por Ndria Albet Torres

La Palma acelera hacia una nueva movilidad
por Rosa Marina Gonzalez Marrero, José Angel Hernandez Luis

La Palma agraria
por Carlos Fernandez Hernandez, Desiderio Gutiérrez Taho

Laboratorio natural para los océanos del futuro
por José Carlos Hernandez

Ambienta. Nimero 145, 2026. Memoria democraticay
medioambiente. Desmontando mitos del franquismo

Indice sistematico

Entrevista
por Julian Casanova

50 anos para la reflexion
por Susana Climent Del Castillo

.
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Entrevista a MIGUEL DELIBES DE CASTRO. Especies amenazadas en un mundo complejo
por Odile Rodriguez De La Fuente

Parques y reservas: del centralismo franquista a la explocion autonémica
por Joan Mayol

Parques de papel
por Judit Gil-Farrero

Realidades y mitos en las repoblaciones del franquismo
por Inaki Iriarte Goni

Historia de una recuperacién incompleta
por Angel Benito Fernandez Lopez

Ecologia espacial y temporal para la resignificacion del valle de Cuelgamuros
por Riidiger Ortiz Alvarez

Memorias de la Espaina sumergida
por Ana Fernandez Cebrian

Era una noche sin luz y con niebla
por Maria Jesus Otero Puente

La destruccion de las zonas humedas en Espana
por Santos Cirujano Bracamonte

Franquismo y contaminacion
por Pablo Corral-Broto

Erandio 1969
por Javier Buces Cabello

Los «esclavos» que silencio el franquismo
Carlos J. Dominguez

Nadie dio nada a los colonos
Antonio Cazorla Sanchez

Los pueblos de colonizacion de la posguerra
por José Maria Alagon Laste

Eroding Franco
por Jordi Jon

Todo deja huella
por Maria Bolafios

Ecologismo en Espana
por Blanca Ruibal, Erika Gonzalez, Eva Saldana, Asuncion Ruiz, Juan Carlos Del Olmo,

No queremos la «xmesa de los ninos»
por Consejo de la Juventud de Espana
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NUEVAS TECNOLOGIAS

Diario LA LEY CIBERDERECHO.Numero 103, marzo 2026

INTELIGENCIA ARTIFICIAL

El complejo de Frankenstein y la necesaria gobernanza de la IA
por José Maria Anguiano Jiménez

Resumen: El Complejo de Frankenstein es una expresion acuiiada en 1940 por el novelista Isaac Asimov que describe el
miedo humano frente a la incertidumbre asociada a la actuacién de los robots. La actual eclosidn de la IA provoca con-
versaciones en las que mucha gente traslada esta incertidumbre; fundamentalmente en el ambito laboral. Es un temor
fundado; muchos intuyen el final de la prevalencia intelectual de los humanos. Frente a esta realidad podemos adoptar
dos tipos de posturas. La primera es depurar nuestra forma de redactar «prompts» para de esta forma coadyuvar a que
la IA vaya paulatinamente amortizando nuestros puestos de trabajo. La segunda, que les aconsejo, es actuar como lo
hizo Asimov e indagar sobre los paradigmas juridicos que esta revolucién suscita y contribuir a la redaccién de normas
que los resuelvan. En el texto se analizan algunos de ellos y se enuncian brevemente las principales iniciativas de los
distintos bloques sobre la gobernanza de la IA.

Aspectos juridicos de los derechos de creacion cinematografica ante la in-
teligencia artificial a la luz de un manifiesto de estrellas de Hollywood
por Diego Fierro Rodriguez

Resumen: El presente trabajo analiza las implicaciones juridicas que plantea el desarrollo de la
inteligencia artificial generativa sobre los derechos de autor en el &mbito cinematografico y ar-
tistico, tomando como punto de partida el manifiesto suscrito en enero de 2026 por mas de 700
profesionales de la industria del entretenimiento estadounidense, entre ellos Scarlett Johansson,
Cate Blanchett y Joseph Gordon-Levitt. La declaracién denuncia el uso no autorizado de obras protegidas para el en-
trenamiento de sistemas de inteligencia artificial, calificdndolo como una apropiacién indebida que vulnera la normativa
sobre derechos de autor. Se examina la tensidn entre innovacién tecnolégica y proteccién de la propiedad intelectual, la
necesidad de marcos regulatorios especificos, las alternativas basadas en acuerdos de licencia y asociaciones respon-
sables, asi como las consecuencias econdmicas y laborales para el sector creativo. El anélisis se inscribe en el contexto
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mas amplio de la transformacioén digital de las industrias culturales y la urgencia de establecer principios juridicos claros
que equilibren el progreso tecnoldgico con la salvaguarda de los derechos fundamentales de los creadores.

La Agencia Espanola de Supervision de la Inteligencia Artificial colaborara con Igualdad para
combatir la violencia digital
La UE se prepara para implementar la Ley de IA a través del Pacto de IA

La Defensora del Pueblo pide a la Comision que aclare las directrices que facilitan la aplica-
ciondelaLeyde lA

El Senado aprueba las Directrices de Uso de la Inteligencia Artificial en la Camara Alta

Investigadores advierten de sistemas de IA que pueden recuperar datos borrados: “Plantean
retos éticos y legales”

¢Eres joven y estas empezando tu carrera? jLa revolucion de la IA esta hecha para ti!
Como utilizar los sistemas de inteligencia artificial en el ejercicio de la actividad jurisdiccional

La Comision notifica a Meta posibles medidas provisionales para revertir la exclusion de los
asistentes de IA de terceros de WhatsApp

Sancionado con 420€ el abogado que cit6 48 sentencias y un informe del CGPJ inexistentes
generados por una herramienta de IA

PROTECCION DE DATOS

El CEPD identifica los desafios que obstaculizan la plena implementacion del derecho
al borrado

Operador de telefonia multado con 10.000 euros por enviar contrasenas por correo electro-
nico sin cifrar

Imagenes generadas por IA y proteccion de la privacidad: el CEPD apoya la declaracion con-
junta de la Asamblea Global de Privacidad

Resultados de la accion europea que ha analizado la atencion del ejercicio del derecho de
supresion por parte de los responsables

La Agencia publica unas orientaciones sobre Inteligencia Artificial agéntica desde la pers-
pectiva de proteccion de datos

La AEPD emite una advertencia a la empresa del proyecto World ante el reinicio de su activi-
dad en Espana

La Direccion de Supervision y Control de Proteccion de Datos del CGPJ elabora una guia
practica sobre el correcto tratamiento de los datos personales con fines jurisdiccionales

El SEPD refuerza el papel del DPD: nuevas directrices y normas vinculantes para proteger la
independencia del DPD en las instituciones de la UE

Facilitar el cumplimiento del RGPD mediante nuevas iniciativas: un enfoque clave del progra-
ma de trabajo del CEPD 2026-2027

Anulada la sancion por el reenvio de correos corporativos de un miembro de la Junta de Per-
sonal a otros miembros y no miembros de la Junta

Sancion de 30.000€ a una empresa por falta de diligencia al facilitar el acceso a la informa-
cion sobre datos personales

REDES SOCIALES
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La Fiscalia reforzara la investigacion sobre pornografia infantil con IA en redes sociales a
peticion del Gobierno

Regular las plataformas en linea, no a los niinos

¢Su hijo esta influenciado por contenido toxico? Una nueva campaina gubernamental en el
Reino Unido apoya a los padres para que hablen sobre el contenido daiino en linea

Publicar en Instagram enlaces a paginas web abiertas donde se indica la profesion de pres-
tacion de servicios de compania por parte de una persona no constituye delito contra la in-
tegridad moral

SERVICIOS DIGITALES

La Comision inicia una investigacion sobre Shein en virtud de la Ley de Servicios Digitales
Dos ainos de la Ley de Servicios Digitales que garantiza espacios en linea mas seguros
Bruselas acusa a TikTok de violar la ley servicios digitales por su diseno “adictivo”

CIBERACOSO

Ciberacoso: una prioridad clave para un entorno mas seguro para niios y jovenes en linea
La Comision lanza un plan de accidon para proteger a los jovenes del ciberacoso

NEURODATOS

La gobernanza de los neurodatos en el marco del Reglamento de Inteligencia Artificial

por Susana Navas Navarro

Resumen: La informacién que se recoge del cerebro y/o sistema nervioso (neurodatos) puede potencialmente alimentar
sistemas y modelos de IA con diversas finalidades. En este trabajo me propongo analizar la gobernanza de los neuro-
datos en el RIA para ver si necesitarian una proteccion juridica propia en él ademas de la deseable en el RGPD. Por otro
lado, tomo en consideracién la Digital Omnibus Proposal en relacién con el RIA y la Propuesta de reglamento en vistas
a simplificar y reducir las normas aplicables a los productos sanitarios en relacién con el RIA. Las conclusiones ponen
de relieve que estas modificaciones suponen un retroceso en la proteccion juridica de los derechos de los ciudadanos
frente a la innovacidén tecnolégica.

DRoNES
La Comision presenta un plan de accion para contrarrestar las amenazas de los drones
OMNIBUS DIGITAL

Omnibus digital: el CEPD y el SEPD apoyan la simplificacién y la competitividad al tiempo que
plantean preocupaciones clave

CIBERDELINCUENCIA

La conservacion y acceso a las evidencias digitales mas alla de la Union Europea. El Conve-
nio de Budapest y sus dos Protocolos Adicionales

por Rafael Estévez Benito

Resumen: Siendo Espafa un Estado miembro de la Unién Europea, son sobradamente conocidos el Reglamento (UE)
2023/1543 del Parlamento Europeo y del Consejo, de 12 de julio de 2023 (conocido como «Reglamento e-Evidence») y

su norma de «acompafamiento», constituida por la Directiva (UE) 2023/1544 del Parlamento Europeo y del Consejo, de
12 de julio de 2023, pero tal vez no lo sean tanto el denominado «Convenio de Budapest sobre ciberdelincuencia» y sus
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dos Protocolos Adicionales. Y ello, a pesar de la trascendencia de estas normas convencionales, no ya sélo por lo que
suponen de referentes de primer orden en la lucha contra ese fenémeno emergente que es la delincuencia informatica
transnacional, lo cual es una caracteristica que comparten con los citados instrumentos de la Unién, sino por el hecho
de tratarse de Convenios, cierto que auspiciadas por el Consejo de Europa, pero abiertos a la firma de los paises de los
cinco continentes, lo que los dota de una inusitada vis geogréafica expansiva, en un dmbito en el que el maximo alcance
territorial es la mayor garantia para hacer frente a una delincuencia que, por definicién, no conoce fronteras. Y de ahi que
la presente comunicacién se detenga en el andlisis de esas normas paccionadas.

ENTORNOS DIGITALES

Rego destaca que la Ley de entornos digitales esta en tramitacion parlamentaria y podria
aprobarse en “unos meses”

IDENTIDAD DIGITAL
Charlas de TechDispatch: Monederos de identidad digital

DIGITALIZACION

Hoja de ruta para la soberania digital

8M DIA INTERNACIONAL DE LA MUJER

Conectando a las mujeres en lo digital
Las mujeres en la era de la desinformacion impulsada por la IA

Abordar las nuevas tecnologias para garantizar la igualdad y la proteccion de las mujeres
frente a la violencia

EveEnTOs

Madrid acoge la lll edicion del Al & Cyber Security Forum para abordar los nuevos retos de
seguridad, gobernanza y resiliencia de la inteligencia artificial

El Gobierno anuncia que Madrid acogera este ano el primer Foro Digital Iberoamericano para
impulsar la cooperacion tecnolégica
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Learning to vote in democratic and authoritarian elections
by Anja Neundorf, Ksenia Northmore-Ball

Facts Speak Louder? Comparing the attention effects of moral and factual framing of
political issues
by Michal Toth, Tadeas Cely, Roman Chytilek

Abstract: The media and political actors play a crucial role in shaping public attention, not only by selecting which issues
to highlight but also by framing them in ways that influence public perception and engagement. Given the increasing
prominence of moralized discourse in political communication, we examine whether moral framing is more effective in
capturing public attention compared to factual framing, which relies on empirical evidence and rational argumentation.
To examine this question, we conducted two preregistered experimental studies using different methods to measure
attention: an eye-tracking experiment (N = 99) and a large-scale online survey (N = 1563). Participants were exposed
to political issues that are not predominantly associated with either type of framing and were randomly assigned to
conditions where the issues were framed either morally or factually. Our findings indicate that moral framing does not
consistently attract more attention than factual framing. In fact, in some situations, factual frames were associated with
slightly higher levels of audience attention. Understanding these dynamics is crucial in an age of information overload,
when competition for public attention is intense and public debate is often dominated by emotional or value-driven
messages. Additionally, our research contributes to ongoing debates about the implications of moral framing, particularly
its potential to polarize audiences or divert attention from evidence-based decision-making.

Assisting the vote? Disability as a cost of voting
by Michael C. Herron, Daniel A. Smith
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Abstract: Tens of millions of voting-eligible Americans live with disabilities, many of whom need a form of assistance when
casting ballots. Drawing on publicly available administrative data from five recent general elections in Florida (2014-2022),
we offer a portrait of individuals who have attested when registering to vote that they need assistance when voting. Then,
leveraging turnout data as well as vote-by-mail (VBM) requests and returned ballot data from our five elections, we model
turnout and the likelihood of having a rejected VBM ballot as a function of the need for voting assistance, among other
voter-level factors. We find that the rate of registered voters needing assistance has remained steady in Florida at roughly
three percent, that older and racial/ethnic minority voters are more likely to attest that they need assistance to vote, and
that, all things equal, voters needing assistance not only have a lower overall turnout rate but also are slightly more likely to
have their VBM ballots rejected than registered voters who do not indicate they need assistance to vote.

The effect of incumbency in a mixed-member electoral system
by B.K. Song
Abstract: In this study, | demonstrate that incumbency advantage can arise for different reasons across electoral systems
by examining a mixed-member system. My findings from a regression discontinuity design indicate that an incumbency
advantage exists in both district and proportional representation (PR) tiers. Additionally, | provide evidence that distinct
mechanisms underpin these advantages: parties strategically assign favorable ballot positions to incumbents from
both tiers when competing for district seats, but this party-driven advantage is more pronounced for PR incumbents.
By contrast, voter support mechanisms mainly favor district incumbents. Finally, | demonstrate that this incumbency
advantage is short-lived for both tiers, which implies that an entry-level political office does not necessarily serve as a
springboard for career politicians in the South Korean mixed-member system.

The unfulfilled promises of upward mobility and support for radical left parties in Western
Europe
by José Pedro Lopes

Mass higher education and voter turnout in the U.S.

by Eric R. Hansen

Abstract: Have turnout rates in the U.S. risen as more Americans have attained college degrees? Educational attainment
is associated with a higher likelihood of voting among individuals, but scholars remain skeptical that increases in mass
education levels are associated with higher turnout in populations. | argue that higher rates of college degree attainment
not only raise turnout rates among graduates themselves but have positive externalities for turnout in graduates’
communities. To test the relationship at the aggregate level in the U.S,, | turn to data from the 50 states and the District
of Columbia from 1980 to 2020, when college education rates rose nationwide but at varying rates by state. Under
several modeling strategies, | find voter turnout increased most in states where college-educated populations grew most
quickly, while turnout held steady in states where educational gains were more modest. Replicating the main findings
using county-level data over the same period yields similar conclusions. The results have important implications for
studying mass turnout and for efforts to increase participation in the U.S.

Negative partisanship in Western Europe
by Luana Russo

Preaching to the converted: Misinformation and voter preferences in election campaigns
by Ursula Daxecker, Neeraj Prasad

Left parties’ strategies and working-class vote in contemporary Western Europe (2002-2020)
by Federico Trastulli

Patterns of regional and local council size
by Simon Otjes

Persistent breeze from the winds of change: Partisan alignments of protest participants after
democratic transition
by Zeth Isaksson
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Corruption and accountability: Electoral systems, vote choice, and voter expectations for
political parties

by Tiffany D. Barnes, Emily Beaulieu

Abstract: Why do some politicians’ careers survive political scandals while others are unable to recover? In this research
note, we consider the critical role of electoral systems. We argue that in candidate-centered electoral systems, where
voters cast their ballots for individual candidates (e.g., single member districts)—rather than political parties (e.g., closed-
list proportional representation)—voters are more likely to hold candidates accountable for corruption at the ballot box. By
contrast, in party-centered electoral systems, voters are likely to shift the responsibility to the party. Further, we anticipate
voter expectations of party accountability are heightened when removing a candidate is relatively low-cost to the party.
To assess how electoral systems influence accountability in the context of corruption, we analyze data from a survey
experiment conducted in Taiwan—a democracy with a mixed-member majoritarian system with parallel voting. This context
allows us to hold constant cultural and political factors that may otherwise influence outcomes, while manipulating the
electoral system. We find voters are more likely to hold candidates directly accountable in candidate-centered systems,
regardless of partisan preferences. Results regarding party expectations are less conclusive, with only a suggestion of
expectations of party accountability in party-centered systems, when the candidate in questions is less competitive.

Emphasizing or downplaying political ambitions: Exploring the role of candidate gender in
shaping voter perceptions
by Yuya Endo, Yoshikuni Ono

SPECIAL SECTION ON : THE RURAL-URBAN DIVIDE IN EUROPE: ASSESSING ITS IMPACT ON
POLITICAL ATTITUDES AND VOTING BEHAVIOR

Cultivating trust? The role of European Union investments in bridging rural-urban divides
by Paul Maneuvrier-Hervieu, Leo Azzollini, Anne-Marie Jeannet

Electoral Studies. Volume 99, February 2026
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Fickle loyalties: Intragroup competition in open list elections
by Andrew Saab

Abstract: Can losses to political allies expose the limits of party loyalty? This study examines how intragroup competition
affects candidacy dropout and party disloyalty in Brazilian local elections under open list proportional representation.
Using a regression discontinuity design, | find that candidates who narrowly lose to political allies—whether from the
same party or coalition—are more likely to withdraw from future municipal races, renounce party memberships, and
switch party affiliations. These behaviors appear rooted in opportunism: candidates are more likely to defect when their
parties fail to convert within-group popularity into electoral office. This effect persists even within stronger and more
disciplined parties, although the rates of disaffiliation and switching are comparatively lower. The results also reveal
significant geographic variation in the impact of intragroup losses, as well as down-ballot effects: elected mayors reduce
dropout and disloyalty among losing candidates from their own parties.

Assessing the impact of internet voting on voter turnout in the 2024 Russian presidential
elections
by Alena Teplyshova

Abstract: This paper investigates the impact of internet voting (i-voting) on voter turnoutin Russia’s 2024 presidential election.
While i-voting has been widely studied in democratic contexts, its effects in authoritarian regimes remain underexplored. To
address this gap, the study combines a difference-in-differences design with pre-matching to estimate the causal impact
of i-voting across Russian regions. The hypothesis is grounded in a theoretical framework that identifies how i-voting can
serve authoritarian strategies of turnout management—through controlled mobilisation, reduced visibility of coercion, and
potential for covert manipulation. Contrary to the initial expectation, the findings reveal that, while positive, the impact of
i-voting on turnout is not statistically significant, with robustness checks confirming the reliability of these results. Rather
than driving a significant rise in participation, i-voting may have played a more subtle, stabilising role in managing turnout,
aligning with the regime's strategic goals targeting the regions with historically lower turnout. Additionally, the shifting of
the same loyal voters from offline to the online platform and demobilisation of certain voter segments may have limited its
impact on increasing turnout. These results open up new avenues for understanding how digital technologies are deployed
in authoritarian regimes, not necessarily to expand participation but to ensure tighter control over electoral processes.

Political violence and invalid voting: A case study
by Abelardo Gomez Diaz

Abstract: This study explores the extent to which political violence influences levels of invalid voting, a common
form of electoral protest. It also explores the extent to which this relationship is consistent across different levels of
electoral competitiveness. With a focus on Mexico, this study relies on a sample of over 2000 municipalities across
three consecutive elections. The results from a time-series cross-sectional analysis show that (1) political violence is
strongly associated with an increase in invalid voting, and that (2) invalid voting is more likely in violent but competitive
electoral environments, where voters can make their protest ‘count’ These results contribute to a broader understanding
of electoral behaviour in violent contexts and underscores the role of electoral competitiveness in shaping the impact of
political violence on voter behaviour.

Campaign spending in mixed member proportional systems: How political and institutional
context shapes party strategy
by Dominic Nyhuis, Sebastian Block, Morten Harmening, Tilko Swalve

Housing and electoral behaviour: The changing face of class voting in advanced democracies
by Josh Goddard

The rural-urban cleavage in US presidential elections: Stability and sudden change
by Valentin Pautonnier, Ruth Dassonneville, Michael S. Lewis-Beck, Richard Nadeau

Burdens and gains. The association between house rent increases and voting in the city
of Madrid
by Alvaro Sénchez-Garcia, Hugo Marcos-Marne
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Childhood poverty and political participation: The role of family, gender and economic
mobility
by Clara WeiBBenfels

Applicability of quantitatively predictive logical models at subnational level of governance:
Testing the Seat Product Model on Polish, Czech, Hungarian and Slovak regional elections
by Pavel Maskarinec

Party organizational strength and voter turnout in authoritarian regimes
by Juhyeok Lee, Nam Kyu Kim

Abstract: This study examines how ruling party organizational strength influences voter turnout in authoritarian elections.
While parties and elections serve as crucial instruments for authoritarian survival, their effect on voter mobilization remains
understudied. We argue that organizationally robust ruling parties-characterized by extensive grassroots networks and
deep societal ties-enhance regimes’ capacity to manipulate electoral participation. However, dictators do not uniformly
maximize turnout but selectively mobilize supporters while demobilizing opponents, particularly in competitive elections.
Accordingly, we hypothesize that the effect of party strength on turnout is conditional on electoral competitiveness.
Analyzing 94 autocracies from 1970-2019, we find that party organizational strength significantly increases turnout in
non-competitive elections but has negligible effects in competitive contests. This pattern intensified after the Cold War
as competitive authoritarianism proliferated globally.

All the "Missing” ladies: Attribution bias in candidate selection after electoral setbacks
by Selcen Cakir, Elif Erbay, Konstantinos Matakos

Abstract: How do parties update candidate lists after electoral setbacks, and what does this mean for women'’s
representation? We exploit Turkey’s 2015 back-to-back parliamentary elections as quasi-experimental leverage and
implement a difference-in-differences design that compares the governing Justice and Development Party (JDP) to
the Republican People's Party (RPP), whose March 2015 primaries largely fixed the district-level gender composition
of slates. Falling short of a single-party majority in June was followed by a roughly 40 % contraction in the JDP’s
women candidates and a disproportionate downgrading at electable ranks, interrupting a decade-long upward
trend. The contraction is concentrated in conservative strongholds. A rank-weighted decomposition shows that net
removals, rather than simple demotions, account for most of the decline; changes outside electable ranks are smaller
and imprecisely estimated. Event-time estimates indicate the shock produced a one-off adjustment that reverted by
2018. Taken together, the evidence is most consistent with a mix of statistical discrimination where seats are at stake
and attribution bias that overshoots, illustrating how elite responses under compressed timelines can quickly erode
representational gains in closed-list systems.

Issues of high potential: A novel methodology to uncover unactivated public policy demands
by James Breckwoldt

Abstract: Vote-seeking parties have a clear incentive to align their policies with voter demands, but they do not always
do so. When demands go unaddressed, this gap between opinion and responsiveness can weaken trust in democracy
and boost support for outsider parties. Despite their relevance to electoral competition, progress in uncovering unmet
demands and measuring their relative importance to voters has been limited. This study develops a systematic method
to prospectively detect ‘issues of high potential' where there is bottom-up public demand, elite neglect, and the policy
could motivate vote choice if a party were to adopt it. | combine open-ended survey responses, parliamentary speech
analysis and a conjoint experiment, which is applied to the United Kingdom. | find that this is successful at uncovering a
number of high potential policies, including those that are popular and motivating, those that are divisive and polarising,
and those that divide public opinion evenly but motivate voting more strongly on one side. The methodology and findings
have important implications for issue voting, political entrepreneurship and democratic responsiveness.

How do underrepresented voters view electoral system trade-offs?
by Don S. Lee, Charles T. McClean

Electoral systems and geographically targeted oversight: Evidence from the Taiwan
Legislative Yuan
by Yen-Chieh Liao, Li Tang
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Finding your perfect match nearby. A test of proximity and issue salience voting in local

elections

by Raf Reuse, Dieter Stiers

Abstract: Ideology is considered one of the main determinants of the vote. However, most research focuses on national
elections, leaving the role of policy preferences in local voting behaviour largely unexplored. This gap is surprising,
because the role of ideology is more contested in local than in national elections. Whereas some claim that managing
local communities is a mostly technocratic affair, others argue that this still allows for ideological divisions between
parties and voters. This article contributes to this debate by testing proximity and issue salience voting in local elections
in Flanders. Do voters take the positions and issue attention of local parties into account when they cast their ballot at
the local level? Using exit poll data combined with a novel measure on local parties’ left-right position and issue salience,
we find that ideology does matter in determining voter choices. Our results suggest that local elections might be less
different from national elections than often assumed.

Does switching pay off? The impact of parliamentary party instability on individual electoral
performance
by Allan Sikk, Sona N. Golder, Raimondas Ibenskas, Paulina Satek-Lipcean

Conflict on the campaign trail? How campaign effort and electoral competitiveness shape
affective polarization
by Justin Robinson, Ruth Dassonneville

Effects of a politician’s reputation for providing electoral clientelism: A theory with evidence
from Brazil

by Eduardo Mello, Will Jennings, Lawrence McKay, Oto Montagner

Abstract: This article offers a new theory of how reputations for electoral clientelism affect voter behaviour. Existing
accounts emphasise direct exchanges between candidates and clients, but often overlook how broader audiences
evaluate these practices. We develop a formal model showing that voters' preferences over clientelistic candidates are
shaped by their trust in political institutions: when trust is low, voters—whether clients or not—may view clientelism
as a credible signal of goodwill and effectiveness. When trust is high, they favour programmatic candidates instead.
We test the model's predictions through a conjoint survey experiment conducted with 2148 Brazilian voters. We find
that reputations for clientelism increase electoral support, especially among citizens with lower institutional trust. The
findings advance theories of clientelism and electoral accountability by incorporating public perceptions, not just private
exchanges, into the strategic calculus of candidates and voters.

Corrigendum to ‘Happy and glorious? The sometimes-unifying effects of the British monarchy’

[Elect. Stud. 96 (2025) 1-7 102961]
by Braeden Davis, Yu-Shiuan Huang

Corrigendum to ‘Does switching pay off? The impact of parliamentary party instability on
individual electoral performance’ [Elect. Stud. Volume 99, February 2026, 103037]
by Allan Sikk, Sona N. Golder, Raimondas Ibenskas, Paulina Satek-Lipcean

ResearRcH NoTE

Party gatekeeping of working-class candidates under closed-list proportional representation
by Sania Akter, Yann Kerevel, Austin S. Matthews

Abstract: Do political parties discriminate against working-class candidates? Several studies indicate political parties
may disadvantage working-class candidates by marginalizing them during the nomination process. In this study, we
examine one way in which party leaders may marginalize working-class candidates through list placement under closed-
list proportional representation (PR). Using the occupational background of candidates from national parliamentary
elections in Moldova, and national and sub-national elections in Germany, we find working-class candidates are
systematically ranked lower on PR lists, even after accounting for other known factors that influence list placement.
We also explore heterogeneous class effects by party and sex, and examine possible mechanisms to explain workers'
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lower list placement. Our results suggest part of the reason for workers' disadvantage is due to their lack of political
experience and the organizational weakness of unions. This study finds parties disadvantage candidates based on their
class background which further contributes to their underrepresentation in legislatures.

Amplifying the message? The effect of endorsements in primary elections
by Alessio Albarello, Mayya Komisarchik

Abstract: Voters face difficult choices in primary elections. Partisan cues are typically uninformative, the number of
potentially viable candidates may be large, and detailed information about candidates’ policy views or competence may
be scarce. Endorsements, particularly those coming from high profile party elites, can provide voters with useful heuristics
that help them make their choices. Yet little is known about how voters understand different types of endorsements in
primary elections. We fill this gap with a study conducted during the 2020 Democratic primaries where we causally
isolate the distinct impact of policy and electability endorsements. We find that endorsements based on policy issues
raise support for candidates by 13 percentage points and endorsements emphasizing electability raise support for
candidates by 15 percentage points. The results demonstrate that primary election endorsements that invoke policy or
electability can influence vote choice and ultimately outcomes.

Who is trusted to navigate the storm? Gendered leadership preferences in times of crisis
by Lotte Hargrave, Jessica C. Smith, Viktor Valgardsson, Daniel Devine, ... Caroline Leicht

Could you please repeat it? The effect of language, and language variety on trust in
multinational settings
by Toni Rodon, Bernat Puertas, Avel-li Flors-Mas, Ndria Franco-Guillén, Sergi Morales-Galvez

Did Trump do better where inflation was worse? Evidence from county-level data
by Patrick Flavin

Abstract: Popular media accounts of the 2024 U.S. presidential election contend that inflation played a decisive role in
Donald Trump's victory over Kamala Harris. The limited scholarly studies conducted so far on the election also suggest
that voters' concerns about inflation and higher prices were pivotal. However, these studies rely exclusively on voters'
surveyed perceptions of inflation whereas, to date, there has not been an analysis of whether Trump did better in areas
where inflation was objectively worse. Using existing data sources to calculate a measure of price increases at the
county level leading up to the 2024 election, | assess whether Trump performed better (relative to the 2020 election) in
counties where inflation was higher. My analysis reveals generally consistent evidence that Trump's vote share improved
more where inflation was higher - across counties, a one standard deviation increase in inflation predicts a 0.07 to
015 percentage point increase in vote share depending on the spending category in question. Notably, in subsample
analyses, | also find that the relationship between inflation and Trump’s performance is particularly pronounced in lower
income counties where the pain of higher prices was likely most acutely felt by voters.

An attentive audience? If and how voters evaluate coalition formation
by Ida B. Hjermitslev, Svenja Krauss

Who punishes the government? Income-based disparities in economic voting
by Chloé De Grauwe, Silke Goubin

Abstract: Economic voting theory posits that electoral outcomes are influenced by economic performance: voters reward
incumbent parties when the economy performs well and punish them when economic conditions deteriorate. Traditionally,
this theory assumes that voters react uniformly to economic conditions. However, this study challenges that notion by
exploring how income groups differ in holding incumbents accountable. We hypothesize that lower-income voters who
are more vulnerable to economic downturns, and higher-income voters, insulated from personal financial risk but with
more available assets, will react differently when economic conditions change. Through analyzing multilevel models based
on the Comparative Study of Electoral Systems (CSES), we find that higher-income voters give more weight to economic
evaluations when punishing or rewarding incumbent parties. Our results underscore voter heterogeneity in economic
voting, suggesting that incumbents may disproportionately respond to the interests of wealthier voters.

SPEcIAL SECTION ON: THE RURAL-URBAN DIVIDE IN EUROPE: ASSESSING ITS IMPACT ON POLITICAL
ATTITUDES AND VOTING BEHAVIOR
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Introduction to the Special Issue “The rural-urban divide in Europe: Assessing its impact on
political attitudes and voting behavior”
by Pedro Riera, Sigrid RoBteutscher

SPECIAL SECTION ON : THE IMPACT OF CANDIDATE SELECTION ON DIVERSITY AND REPRESENTATION

Ableist institutions and party selection processes: Exploring the political recruitment of
disabled candidates
by Elizabeth Evans, Stefanie Reher

Added, not selected: The limited electoral effectiveness of party elite interventions in
candidate selection
by Thomas Déaubler, Theresa Reidy

Abstract: An inclusive and decentralized mode of candidate selection may lead to unequal outcomes in terms of descriptive
representation. Centralized intervention by party headquarters is often used as a partial remedy, but the ultimate effectiveness
of these interventions depends on how well the “added” candidates fare on election day. This article investigates whether
there is a difference in electoral performance between candidates who are nominated by a party selection convention
and those who are added to the ticket directly by party elites. We focus on the Irish general election of 2020. Ireland is
an interesting case, since candidate selection is formally inclusive and decentralized, but in practice party headquarters
frequently intervene and add candidates. We hypothesize that added candidates, and especially women-added candidates,
are less successful on election day. The results suggest that the expected relationships are strongly driven by differences
in other observed candidate characteristics, such as incumbency and/or political experience. In addition, there is evidence
that added female candidates struggle to obtain first preferences (under the Single Transferable Vote system) from certain
subgroups of voters, surprisingly including strong supporters of gender equality.

Electoral Studies. Volume 100, April 2026
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Just like me? Testing descriptive attributes as voting heuristics
by Leonie Rettig, Lukas Isermann

Do open lists increase turnout? Probably not, but they increase rates of voter error: New evi-
dence from Spain
by Leonardo Carella

Wishful thinking in mass-elite electoral expectations
by Philippe Mongrain, Anam Kuraishi, Karolin Soontjens, Stefaan Walgrave

Abstract: This study explores politicians' expectations of future election outcomes, the accuracy of these predictions,
and the role of wishful thinking in shaping such electoral estimations. Before the 2024 regional elections in Belgium, local
politicians were surveyed to gather their views on the likelihood of regional political parties winning or losing seats, as
well as the probability of these parties being part of the next government coalition. To benchmark politicians’ predictions
and the accuracy thereof, similar survey evidence was collected among citizens in a parallel survey. Our findings reveal
that both politicians and citizens are strongly influenced in their electoral predictions by wishful thinking, often leading
them to overestimate the likelihood of favourable outcomes for their preferred party. Interestingly, we found almost no
difference in how partisan identities shaped expectations and the accuracy of forecasts between these two groups. This
suggests that even politicians, whose roles often require them to be more strategically attuned to electoral dynamics, are
just as susceptible to cognitive biases as the general public.

District expectations and strategic defection in two-tiered proportional systems: The case of
the 2021 Norwegian election
by Alexander Verdoes

ResearcH NoTE

Do voters hold the president’s party accountable for local economic conditions?
by B.K. Song

Abstract: Do voters hold the presidential party accountable for local economic conditions? While some recent studies
report positive effects, others find little evidence of such accountability. | examine this question by estimating 144 speci-
fications for presidential, U.S. House, gubernatorial, and state house elections, generated from six modeling dimensions.
For presidential elections, 61% of specifications yield positive significant effects—evidence of some relationship, but
hardly conclusive. The evidence is weaker for other offices: fewer than half show positive effects for House and state
house elections, and only 12% for gubernatorial races. These findings cast doubt on whether voters systematically bla-
me or reward the presidential party for local economic conditions. Methodologically, they highlight how conventional
robustness checks may fail to address the multiplicity problem inherent in specification choices.

SPECIAL SECTION ON: THE IMPACT OF CANDIDATE SELECTION ON DIVERSITY AND REPRESENTATION

The myth of compensatory effects: How party organisation shapes women’s representation
in dual-candidacy mixed electoral systems
by Heinz Brandenburg, Maarja Liihiste
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The use of intersectional tactics by Tunisia’s multicultural movement to build social capital
and sustain collective action: It is not what we say or think that defines us but what we do
by Michael Bufano

Abstract: Multicultural movements can pursue strategies, like utilizing intersectionality, to overcome collective action
problems created by diversity. Scholarship has shown how intersectionality has inspired the creation of common
ideological frames among marginalized groups who come to see their causes as intertwined, but such rhetoric is
insufficient for sustaining collective action when social capital is lacking. This is relevant in contexts where activists have
never collaborated such as a democratic transition. Activists need to see that others practice what they preach so that
trust can develop across communal networks. Intersectionality, as | will demonstrate, also inspires social-movement
tactics that target intersectional minorities as beneficiaries and encourages activists from different backgrounds to
coordinate resources. This builds social capital by strengthening trust and reciprocity across social networks - thereby;,
sustaining collective action. To demonstrate this, | analysed collective action processes within Tunisia’s multicultural
movement after the revolution in 2010 by using historical process tracing and elite interviews. | show how a diverse
movement representing women, racial minorities, migrants, and the LGBTQ community utilized intersectional tactics to
build social capital and sustain collective action during a democratic transition.

Minister vs. Mufti the struggle over ‘moderate Islam’ in wartime Syria (2011-2021)
by Thomas Pierret

Abstract: In 2021, President Bashar al-Assad ordered the most significant reform of religious institutions in Syria's
modern history by abolishing the position of Grand Mufti and replacing it with a collegial body. Whereas most observers
interpreted this move as a means to further subdue the Sunni religious elites, | argue that in fact, Assad's decision
addressed an old demand of the conservative Sunni ulama. For decades, the latter had asked for a collegial religious
authority to be entrusted with the protection of ‘correct’ Islam not only from extremist ideas but also from modernist
interpretations like those propagated by the last Grand Mufti himself. Getting rid of such ‘enlightened’ figures was all
the more urgent, for the conservatives, that wartime circumstances had provided their rivals with new allies among
paramilitary forces and pro-regime minority constituencies. In that context, ‘moderate Islam’ had become the focus of
competing definitions by conservatives, who equated it with traditional Sunni doctrines, and modernists, who advocated
innovative interpretations of the Scriptures and further secularization of law and education.
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“Always they look at you as a stranger”: affective encounters with the border among
irregularised African migrants in Israel
by Sophie Crowe

Morocco's dual realist and neoliberalism foreign policy: An examination of Morocco's decision
to strengthen ties with Israel, 2009-2023
by Daniela Traub, Ronen A. Cohen & Chen Kertcher

Abstract: The most common explanation for Morocco's foreign policy in the 21st century is the realist one, which argues
that after the Arab Spring, Morocco focused on gaining power by making efforts to exert broader influence on African
states, establish and nurture regional military alliances against terror groups, and reinforce security collaborations in the
Western Sahara conflict against Algeria. However, this article argues that since 2009, Morocco has strongly embraced a
neoliberal foreign policy strategy based on knowledge-based economy (KBE) cooperation alongside the subaltern and
peripheral realist approach, contributing to the strengthening of ties with Israel. The study employs a mixed methodology,
encompassing qualitative and quantitative analyses, to explore the extent of the KBE policy’s influence on Moroccan-
Israeli relations from 2009 to 2023.

Campaigning for the revolution: Freedom, social justice and citizenship imaginaries in the
Egyptian Uprising
by Hania Sobhy

Shifting paradigms: Social protection vs. social policy in Lebanon
by Antea Enna

Abstract: The multiple crises that have plagued Lebanon since 2019 have created an unprecedented socio-political
and economic landscape that continues to challenge the country, its citizens, and residents. The increased poverty and
vulnerability revived an already ongoing debate on social policies and security. However, the presence of international
stakeholders, has shifted the framework of the debate from social policy and security to social protection. This shift
in the discourse mirrors the current situation in the country, in which social protection programmes promoted and
funded by international actors have become more prevalent. Despite the ongoing debate concerning the necessity of
a social policy framework in Lebanon, no recent academic studies have explored the transition from a social policy and
security system implemented by the government and endorsed by experts and academics to a social protection system
advocated by international actors and donors. This article examines the existing social protection model and how this
paradigm undermines the development of an overarching social policy and security framework in Lebanon. Drawing
on a qualitative methodology, this study questions the international community's role in impelling a social protection
paradigm, and argues that foreign interference can create dependency on donor-oriented assistance programmes that
undermine national social policy framework and exempt governments from their responsibility towards citizens.

Spiking up anger, nostalgia and disgust: The polarized dynamics of Turkish women'’s volleyball
by Mustafa Gékcan Késen & Emre Erdogan

Populist securitization of migration: The anti-immigrant Zafer Party example in Tiirkiye
by Melek Aylin Ozoflu, Merve Hazer Yigit Uyar, Apak Kerem Altintop & Can Uyar

Abstract: Although Turkiye is the largest refugee-hosting country in the world, the Zafer Party’s (ZP) (English: Victory
Party) discourse on migration as the pioneer representative of the European-style anti-immigrant right party example
has been under-studied. To address this gap, this research examines the discursive practices of the ZP through the
lens of populist securitization. It focuses on revealing how the ZP employs a people-centred appeal to securitization,
explaining how the people are located within its populist discourse as a threatened object of reference and actor. In
this way, it empirically contributes to the burgeoning literature bridging between populism and securitization theory.
To this end, it conducts an extensive qualitative frame analysis of the party’s manifesto, programme, press releases,
public speeches uttered by party leader Umit Ozdag. The time frame of the research is designated as starting from the
establishment of the ZP, i.e. 26 August 2021, to the Presidential and Parliamentary Elections in Turkiye, i.e. 14 May 2023.
The paper finds out that ZP combines populist and nationalist appeals by creating vertical (down/up) and horizontal (in/
out) antagonisms, exhibiting parallels with similar tendencies in its European counterparts.
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The 2023 Spanish general elections and the fourth Sanchez cabinet: A successful gamble for
the left?
by Pedro Riera & Amuitz Garmendia

Abstract: This article examines the July 2023 general elections in Spain and its potential impact on the governance of
the country. Contrary to what most pre-election polls predicted, the two main opposition parties (i.e, PP and Vox) did
not manage to earn sufficient electoral support and, as a result, a new coalition government of centre-left parties was
formed. The outcome of these elections was notably shaped by the high levels of polarization registered in the country
in the last years. This report tackles the most important elements of the elections with a historical perspective and an
empirical approach, and how the subsequent formation of a new left-wing coalition government at the national level
could affect the future electoral prospects of the incumbent parties.

Turkey's 2024 municipal elections. A turning point for democratic resilience?
by Samuele C. A. Abrami, Riccardo Gasco & Berk Esen

Abstract: The 2024 local elections in Turkey represented an important signal for the country’s changing political
environment. The ruling Justice and Development Party (AKP) suffered its most severe electoral defeat since first coming
to power in the 2002 general elections. Despite an uneven playing tilted in favour of the ruling alliance, the opposition
led by the CHP party succeeded in a threefold feat: reasserting its political dominance in the large cities, expanding its
electoral appeal to the AKP strongholds, and, most importantly, overtaking Erdogan’s AKP at the national level for the
first time. The result appears even more striking when one considers that just over a year ago, Erdogan’s ruling alliance
had won a clear victory in the presidential and parliamentary elections. Although these two elections underlie different
dynamics, this article analyzes the factors that led to this dramatic reversal.

EXPLORE ARTICLES

Indonesia recalibrates relations with the Middle East
by Fred H. Lawson et al.

Abstract: Indonesia’s relations with the Middle East and North Africa have taken a notable turn in the past few years.
Previously Jakarta concentrated on economic and cultural matters in its dealings with the region; it now concerns itself
with security and military affairs, and has adopted a more activist posture. The shift is evident with respect to the Israel-
Palestine conflict, the Arab Gulf states and Iran, and Turkiye.

Tunisia when the university produces the vanguard of the revolution in the rural area
by Mouldi Lahmar

Abstract: This paper is based on an empirical observation derived from a field survey conducted in 2011-2012 in the
regions where the Tunisian revolution was sparked. The spearhead of the protests consisted of unemployed rural
graduates from Tunisian universities, guided by local leaders of the Regional Labour Union (which represents central
syndicate (UGTT), who themselves were rural individuals with secondary education or university experience in the
country’'s major cities. The protesters, generally the sons of idle peasants or civil servants who maintained a strong
connection with their rural origins, did not demand land and did not denounce the exploitation of the proletariat's labour
force; instead, they called for employment, freedom, and dignity. The purpose of this paper is to demonstrate that, unlike
the most famous and dramatic historical revolutions, the expansion of universities into rural areas made the Tunisian
revolution peaceful and transformed its meaning.
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Converging to the mean? Moderating ideologies of far-right and far-left
parties in government
by Nicolas Bichay

Abstract: In recent history, the participation of far-right and far-left parties in government coalition

has become quite a frequent occurrence in Europe. While much important work has been done

analyzing the myriad effects of this quickening trend, one aspect of their participation remains

unclear: what effect, if any, does serving in coalition government have on the party itself? There
are clearly many pressures exerted on these politicians post-transition to governor, as factions often develop between
those who wish to maintain their radical ideology and rhetoric, and those who instead feel a need to moderate and focus
on competent governance. For a variety of strategic reasons, | argue in the aggregate we see far-right and far-left parties
moderate while in office. | analyze European party manifestos and find robust evidence of post-coalition moderation.
Party manifestos written by these parties in the aftermath of serving as a coalition partner tend to be much more
moderate ideologically than manifestos published at any other point in time.

Populism and democratic attitudes: Comparing populist and non-populist candidates’ views
on democracy and its alternatives
by Jodo Gaio e Silva, Marco Lisi

Abstract: The rise of new populist parties has raised concerns for representative political systems and the quality of
democracies, by challenging the liberal checks and balances in the name of the ‘general will: Empirical research has
found that populist voters tend to be more dissatisfied with democracy and supportive of direct procedures, while
feelings of misrepresentation increase the display of populist attitudes. However, it remains unclear whether this also
applies to candidates. This study investigates the differences in democratic attitudes of candidates from populist and
non-populist parties, relying on data from the Comparative Candidates Survey. It explores the factors that account
for diverging attitudes, particularly regarding party- and individual-level mechanisms. Results suggest that populist
candidates tend to reveal lower levels of democratic satisfaction and more negative attitudes towards elections, as well
as stronger preferences for direct procedures. These findings have significant implications for both populist studies and
the field of political representation.
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Radical or aligned? Assessing issue congruence between youth wing elites, parliamentary
candidates and voters in Norway
by Kristoffer Kolltveit, Rune Karlsen

Setting realistic expectations: When do citizens appreciate willingness to
compromise on specific policies?
Ida B Hjermitslev

Abstract: Recent research draws mixed conclusions about voters' appreciation for compromise

in politics. On one hand, compromise is touted as a democratic virtue and on the other hand,

voters seem to punish politicians that are seen as too willing to compromise. Do voters

understand and appreciate that parties will have to make concessions on some issues in order
to influence others? Or do voters prefer representatives who vouch to stay ideologically pure across the board? In a
conjoint experiment, embedded in a survey of Austrian voters conducted in June 2022, | test various hypotheses about
the interactive effects of policy positions, issue importance, and compromise behavior in a pre-electoral setting. | find
that voters generally prefer willingness to compromise over steadfast principles, but this is particularly true if it moves
policy outcomes closer towards themselves or if it is on issues they care less about.

The power of party to help voters overcome a participation obstacle in the United States
by David Niven

Managing the grumbles: The role of intra-party dissent and leader domination on salience
strategies in Western Europe
by Mattia Gatti

Abstract: Does intra-party dissent affect parties’ salience strategies? And if so, do leadership-dominated parties de-
emphasize a divisive issue dimension more than activist-dominated ones? Scholars have long highlighted the role of
intra-party dissent in informing parties’ salience strategies. However, the literature has overwhelmingly focused on
EU issues while devoting less attention to the economic and socio-cultural dimensions of party competition. | argue
that, driven by the imperative of projecting unity and ensuring survival, parties facing internal dissent over an issue
dimension reduce the emphasis attributed to it. Importantly, the effectiveness of this strategy hinges on the control
party leaders wield over their parties’ platforms. Focusing on 15 Western European countries and 130 political parties,
the findings confirm that higher levels of intra-party dissent are associated with lower emphasis awarded to the divisive
issue dimension. The pooled results also suggest that markedly leadership-dominated parties are more effective in de-
emphasizing a divisive dimension than activist-dominated ones. However, | find less robust evidence for the latter finding
when testing the model separately for the two dimensions.

From movement to party: Analysis of the tensions between horizontality and oligarchy in
Spanish municipalist platforms (2015-2023)
by Juan Mérida, Ramén A. Feenstra

Abstract: In 2014 and 2015, dozens of ‘municipalist’ candidates gained huge success in the Spanish local elections. These
movement parties, intrinsically linked to the intense mobilisations of the previous electoral cycle, adopted a horizontal
organisational model in contrast to the traditional oligarchic structure. In the wake of the 2015-2023 electoral cycles,
however, there has been little analysis of these experiences and the processes they adopted. This study examines four such
experiences in Zaragoza, Valladolid, A Corufa and Castellén through 72 interviews and documentary analysis. The study
contributes to the debate on internal democracy in political parties in three ways, demonstrating: (1) a certain inevitable
distancing between movement and party with power concentrated in the latter; (2) imposition of the institutional pace and
the difficulty of combining it with the logic of direct democracy; and (3) demystification of certain forms of direct democracy
and the need to combine vertical and professional logics with horizontal and participatory ones.

Rationalities of conspiracy theories: A Weberian analysis of Turkish parliamentary debates
by Tiirkay Salim Nefes

Rejecting the radical right: Local inequality and party support
by Jeffrey Nonnemacher, Jennifer Fitzgerald
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Abstract: Does economic inequality motivate support for the populist radical right? Previous studies point in different directions
in answer to this question. Some argue that inequality benefits the radical right, while others assert that it instead strengthens
parties on the left and undercuts the right. We weigh in on this debate with survey experimental evidence from Sweden. When
prompted to think about inequality at the national or local level, respondents on average become less inclined to support
the Sweden Democrats, a radical right populist party. These effects are particularly robust and sizable when the matter at
hand is local—rather than national—inequality. Furthermore, Sweden Democrat support is weakened most when the local
inequality prompt is received by those who are on the radical right ideologically and who express concerns about law and
order in society. We argue that to understand inequality’s effects on voter behavior, it is essential to explore the ways people
conceptualize it. This study serves as a reminder to consider the day-to-day implications of macro-economic developments,
and it provides a tool for communicating with voters in a way that undercuts the appeals of radical right parties.

Online election campaigning in changing political environments: A comparison of the 2014
and 2019 European Parliament elections
by Sebastian Stier, Sebastian A Popa, Yannis Theocharis, Brian Boyle

Clear commitments and signals of support: The inclusion of Finnish parties’ electoral pledges
in coalition agreements
by Juha Ylisalo, Sakari Nieminen, Kimmo Makkonen

Electoral and partisan consequences of sovereignty referendum outcomes: A comparative
analysis
by Toni Rodon, Marc Guinjoan, Nikandros loannidis

Abstract: What are the electoral consequences of winning a sovereignty referendum? While some argue that these
referendums increase the electoral power of pro-sovereignty parties or even put in motion a slippery slope towards more
(radical) demands, others sustain that sovereignty-related referendums are a “once in a generation" event, decrease
the salience of territorial politics and hence the electoral appeal of pro-decentralisation parties. We put these narratives
to the test using the newly compiled CONREF dataset, which includes comprehensive information on the type of
sovereignty referendums, the party electoral outcomes before and after the referendum and their policy position. Our
analysis shows no relationship between winning a sovereignty referendum and parties’ electoral fortunes. It also shows
that referendums do not affect the territorial position of the parties-irrespective of the referendum outcome. If anything,
we observe that the main party in the winner's block loses support when the referendum passes by a small margin and
that the opposition benefits when their side wins. In addition, looking at the EU referendums, we observe that when the
position of anti-EU parties wins they become less Eurosceptic. Overall, our article improves our understanding of the
dynamics of the winner-loser effects in sovereignty referendums and its spillovers to elections.

ResearRcH NoOTEs

Measuring intra-party democracy on a global scale
by Simon D. Brause, Thomas Poguntke

Partisanship versus principles: A study of voter response to intra-party corruption allegations
by Dean Dulay, Seulki Lee

Abstract: Corruption undermines political and economic progress, yet corrupt politicians frequently win elections. While
prior research explores voter attributes and institutional factors in corruption voting, the role of party responses remains
underexamined, despite the ubiquity of party response “in the real world" Using a survey experiment of 3,531 U.S.
voters, we find that voter sanctioning of corrupt politicians increases significantly when their own party condemns
the corruption, a pattern observed across Republicans and Democrats. Extreme partisanship amplifies this effect.
Alternative party responses—such as party non-response, support for the corrupt politician, or condemnation by the
opposition—have weaker effects on voter behavior. These findings indicate that voters rely heavily on party cues when
processing corruption allegations. Parties’ public stances on co-partisan corruption thus play a critical role in shaping
voter accountability, offering insights into how political rhetoric influences electoral outcomes in cases of corruption.
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El canon de discriminacion y la proteccion de la dignidad de los trabajadores mayores
por Wilfredo Sanguineti Raymond

EsTupios

La deslocalizacion del poder economico y el papel del sindicato
por Gloria Pilar Rojas Rivero

Resumen: El articulo analiza la transformaciéon contemporanea del sindicalismo en un contexto marcado por la des-
localizacién del poder econdmico, la globalizacién productiva, la digitalizacién del trabajo y la emergencia de nuevos
riesgos sistémicos como el cambio climético. Frente a los diagndsticos que anuncian un declive irreversible de la accién
sindical, se sostiene que el problema central no reside en la pérdida de legitimidad del sindicato, sino en la crisis de
adecuacién entre unos marcos de regulaciéon laboral predominantemente nacionales y un poder empresarial creciente-
mente transnacional. Se analiza como la empresa-red, las cadenas globales de valor y la gestidn algoritmica erosionan
la eficacia material de la negociacién colectiva cldsica, al disociar el poder de decisién econdémica de la responsabilidad
juridica; cuéles son las respuestas emergentes del sindicalismo, en particular los acuerdos marco internacionales, las
redes sindicales transnacionales y la participacién sindical en la gobernanza de la digitalizacién y de la diligencia debida
empresarial; incorporando, también, la experiencia de los paises emergentes y la dimensién ambiental del trabajo. Se
concluye que la revitalizacién del sindicalismo pasa por su reconfiguracién como actor de gobernanza laboral global, ca-
paz de articular accién colectiva multinivel, solidaridad transnacional y justicia social en el capitalismo contemporaneo.

La contratacion formativa en las Administraciones publicas como mecanis-
mo especifico de insercion de las personas jovenes con y sin formacion
por Paz Menéndez Sebastian
Resumen: En este estudio se analiza la contratacion formativa en las Administraciones Publicas

como mecanismo de fomento del empleo juvenil. En particular, los dos programas especificos
destinados a la ocupacién de personas jévenes desempleadas formadas («Programa de Pri-
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mera Experiencia Profesional en las Administraciones Publicas») y sin formacién («Programa TandEM para jévenes
sin formacidn a desarrollar en entidades del sector publico»). A tal efecto, se examina su régimen juridico, combinando
las exigencias concretas de las subvenciones publicas que cubren los costes salariales y de Seguridad Social de esa
contratacién formativa con las reglas laborales que ordenan el contrato para la obtencién de la practica profesional y el
contrato de formacién en alternancia. Tal evaluacién evidencia los desajustes que se producen entre ambas regulacio-
nes y saca a la luz las deficiencias, no solventadas por el Real Decreto 1065/2025, en la construccién de una arquitectura
normativa acorde con los nuevos paradigmas laborales-formativos y educativos. Dificultades a las que se suma la extre-
ma complejidad del ecosistema de subvenciones ligado a estos programas, que incluye ayudas estatales y autonémicas
(regionales y locales), en régimen de concurrencia competitiva y en régimen de concurrencia no competitiva (o incluso
mediante concesién directa), ligadas al Plan de Recuperacidon y a los programas comunes de activacion para el empleo
del Sistema Nacional de Empleo, etc.

La pionera mejora de las condiciones laborales en New Lanark (Glasgow, 1786), de la mano
de David Dale y Robert Owen
por David Martinez Saldana

Resumen: Este trabajo analiza las mejoras laborales y sociales promovidas por los socialistas utépicos, David Dale y Ro-
bert Owen en la colonia industrial de New Lanark, Glasgow, desde 1786. Ambos introdujeron reformas de calado, como
la reduccién de la jornada laboral, la prohibicién del trabajo infantil y la creacidon de guarderias y escuelas para los hijos
de los trabajadores. Estas mejoras, aungue controvertidas en su momento, sentaron las bases para la futura legislaciéon
laboral en un momento en que esta no existia. Por eso, constituyen el germen del derecho del trabajo y es preciso recu-
perar el valor de su estudio en las facultades de Derecho, en la historia del derecho del trabajo.

UNION Europea y agenda internacional

AGENDA INTERNACIONAL

La construcciéon del derecho humano a un medio ambiente limpio, saludable y sostenible en
la jurisprudencia del Tribunal Europeo de Derechos Humanos y de la Corte Iberoamericana
de Derechos Humanos

por Dulce Maria Cairos Barreto
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Editorial comments: Gaza
ARTICLES

The supranational turn of EU defence policy
by Armin Steinbach

Abstract: For many years, EU defence policy was characterized by low law and high politics,

with the supranational domain muted by intergovernmental prerogatives. The Russian invasion

of Ukraine marked a turning point, ushering in several innovations, including an awakening of the

supranational domain of EU defence policy. This article examines the supranational turn in EU

defence policy, the instruments used by the EU to shape Member States’ military policies and the
inevitable spillover of this process into the intergovernmental domain of defence. It argues that the EU is shaping defence
policy through the use of three defence-related competences - industrial policy, the internal market and technological
development policy - and in doing so, it is outreaching the intergovernmental method. To this end, the EU consistently
relies on the concept of economies of scale to mobilize all available legal bases, and in particular, to overcome market
fragmentation, stimulate the defence industry and develop new technologies. To make its instruments effective, the EU
relies on the well-established practice of financial conditionality, using various channels such as grants from the EU
budget, loans backed by the EU'’s budgetary headroom and relaxed fiscal rules under the Stability and Growth Pact.
Taken together, the supranational turn displays defence as a prototype of a European public good that can be efficiently
provided on a central EU level, but that is increasingly at odds with traditional notions of national sovereignty.

EU law in the geopolitical era: External re-bordering and internal de-
bordering
by Alessandro Petti

Abstract: The EU'’s quest for strategic autonomy calls for a consolidation of the Union as a polity. Such
a consolidation brings about a new balance between openness and closure in the EU legal order. This
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article unravels the joint dynamics of re-bordering and de-bordering in EU law oriented at safeguarding the Union'’s internal policy
space from undue interferences and ensuring a level playing field in the internal market. In this context, EU law is mobilized to
harness the political weight and market power of the Union vis-a-vis external players. The article describes the cross-competence
nature of these dynamics whereby securitarian considerations inform diverse internal and external policy areas. The political
novelty of this bordering through law principally lies in the upscaling at the EU level of public policy interests that would otherwise
be considered to be the province of Member State actions. In that light, the article discusses the relational reconfiguration of the
exercise of Member State powers in unitary frameworks of Union law and its sovereignty enhancement potential.

The high stakes of the antitrust exemption for collective bargaining:
Competition v equality, distributive justice and democracy
by Victoria Daskalova

Abstract: Over recent years, the scope of the Albany exemption has been progressively narrowed

down. Much attention has already been devoted to the question of the possibility of the exemption

covering collective labour agreements involving self-employed workers. However, a different

challenge to the exemption has remained relatively obscure: namely, the second prong of the Albany
doctrine, which requires improvement of working conditions. Currently, there are different approaches in Europe: some
emphasize competition concerns, while others-solidarity. The article engages the question: what level of scrutiny should we
apply to the antitrust exemption? Should we limit it to certain subjects or conditions? The article argues that we can only
answer these questions by considering the real stakes of more intensive antitrust scrutiny and that we can only understand
the real stakes by employing a thicker definition of collective bargaining. It shows that a choice of more intensive scrutiny and
limitation of the scope of collective bargaining can lead to further weakening of social dialogue and a chilling of union activity.
This comes at a time when unions are in decline in Europe, whereas employer organizations are strong. The article cautions
that a choice to tighten the Albany conditions can trigger serious consequences from the perspectives of equality, distributive
justice, and democracy. Those are the real stakes against which harm to competition should be considered.

Are financial sanctions against Member States effective? Lessons from a Greek State aid
recovery case
by Alexandros Lymperopoulos, Dimitris Loukas
Abstract: This article adopts a socio-legal approach to investigate how Article 260(2) TFEU fines work in practice in
State aid recovery. It focuses on the case of Larco, a prominent Greek metallurgical company. In 2014 the European
Commission ordered the recovery of EUR 135.8 million of illegal State aid from Larco, but Greece has defied this
decision, resulting in financial penalties being imposed by the CJEU against Greece per Article 260(2) TFEU. This study
aims to trace the process that led Greece to defiance. The analysis indicates that Greece's defiance in the Larco case is
multifactorial. It is shown that it is attributable, among other factors, to Larco being too big to fail, the employees’ fierce
reactions, the political implications of laying off 850 employees, the strategic importance of Larco, and the manageable
amount of the penalties imposed. These findings are used to assess the effectiveness of Article 260(2) TFEU penalties:
it is argued that penalties should not be understood as a decisive blow but rather as an additional layer of pressure on
the Member State that gives politicians both incentive and coverage to act.

Case Law

A very valuable citizenship? European values and citizenship after Commission v Malta
by Eleanor Spaventa

Integrating the beneficiaries of international protection after T.G. (Keren)
by Vladislava Stoyanova

The origin labelling of foodstuffs from the territory of Western Sahara occupied by Morocco:
Confédération paysanne
by Sandra Hummelbrunner

The right to be advised by a lawyer without any pressure from the investor: The ECJ balances
internal market and values in Halmer
by Maximilian Gerhold, Jytte Lauenstein
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The ECJ's guidance on patent settlements and the ‘buying off of competition’: The Servier
(Perindopril) rulings
by Robert Hardy

Common Market Law Review. Vol. 63, issue 1, January/February 2026

Contents
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EU law as a resilient and resisting concept
by Loic Azoulai

Abstract: Recent European Union law is concerned with the reconstruction of the Union's

capacity to act, within a context where the material, normative and legal bases of European

integration are deemed to be under threat. This gives rise to a transformation of the Union in

the form of a ‘geopolitical Union’ and a reconceptualization of EU law in the form of 'resilient EU

law: This contribution raises the question of whether resilient EU law is capable of responding
to deep scepticism and resentment underpinning European societies about social dispossession, cultural threat and
ecological collapse. At this critical moment in Europe’s history, we need more than just resilient EU law: we need a
resisting EU law that is receptive to social reality and reflexive about its own conceptuality.

The future of Europe in a world of regions
by Samantha Besson

Abstract: The future of Europe in world-making is regional. This essay proposes that the European
Union should be re-instituted as one regional international organization among others and as equal
to them under international law. Thereby, the re-organized EU could contribute, with other RIOs,
to building the ‘world of regions’ many have long thought could provide the institutional remedy to
‘post-imperial imperialism! With other peoples, 'We Europeans' should pick up the construction of
an allegedly universal international institutional order where it was left in 1945. We should endeavour to enforce that order’s
egalitarian principle by finally instituting regional orders not only for ourselves, but also for all other peoples in those regions..
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Being European, outside the EU: EFTA, EEA and UK
by Thomas Cottier, Christa Tobler

Abstract: Currently outside the European Union for various reasons, Iceland, Liechtenstein, Norway,
Switzerland and the UK share with the EU common values which should lead to more intense
cooperation in the present geopolitical situation, beyond economic matters and also including security
and defence. On the constitutional level, we argue that the EU’s relations with these countries - and
with others such as Andorra, Monaco and San Marino - should be perceived as a special and distinct

sub-part of the European Neighbourhood Policy under Article 8 TEU, where not only geographical proximity and economic
ties, but also and foremost common values form an essential basis for the mutual relations and which must lead to mutual
trust. These aspects should be seen as a key pillar of the EU's partnership architecture and of EU constitutionalism.

The EU'’s capacity to act: Constitutional design and institutional practice

by Bruno de Witte

Abstract: Arguably, the European Union's most basic good is its capacity to effectively deal with
problems that have a European or global dimension. Whilst effective public policies depend on
so much else than the existence of an appropriate constitutional framework, the constitutional
design is an important contributing factor. The EU’s constitutional design displays a number of
constraints limiting the EU's capacity to act, such as the legal basis requirement or the unanimity

rule on Council decision-making. Formal institutional reforms to preserve the EU’s capacity to act are difficult and politically
unlikely, but the recent institutional practice shows that the EU's capacity to act in the face of crises and new challenges
can be preserved thanks to creative legal interpretations of the constitutional text.

Adapt or perish: Reviving the EU’s raison d'étre

by Michael Dougan, Christophe Hillion

Abstract: Arguably, the European Union's most basic good is its capacity to effectively deal with
problems that have a European or global dimension. Whilst effective public policies depend on
so much else than the existence of an appropriate constitutional framework, the constitutional
design is an important contributing factor. The EU’s constitutional design displays a number of
constraints limiting the EU’s capacity to act, such as the legal basis requirement or the unanimity

rule on Council decision-making. Formal institutional reforms to preserve the EU's capacity to act are difficult and
politically unlikely, but the recent institutional practice shows that the EU'’s capacity to act in the face of crises and new
challenges can be preserved thanks to creative legal interpretations of the constitutional text.

Freedom of expression as a European value

by Sionaidh Douglas-Scott

Abstract: Freedom of expression is a long-established right, present since the origins of modern
constitutionalism. Although the EU is a relative newcomer to the freedom of expression field, it has
been very active recently, adopting a significant amount of secondary legislation relevant to free
expression, much of which relates to digital platforms, social media and emerging technologies.
While some parts of the world (namely, Russia and China) may approach freedom of expression

very differently from Europe, it is in the contrast to the US where current battles rage sharply. Although there has, for
some time, been a noticeable difference in approach to freedom of expression on both sides of the Atlantic, the problem
of harmful, or even illegal, communications such as hate speech or disinformation has been hugely amplified by the
exponential increase in the digital media. This contribution explores this divergence in more detail, as it has manifested
itself in both in the digital and non-digital sphere, but with a particular focus on the EU Digital Services Act, with the aim
of defending the European approach and articulating any values it may represent.
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Ecologies of justice in the climate crisis: Europe’s socio-legal turmoil

by Christina Eckes

Abstract: Climate litigation before the European Court of Human Rights, the International Court
of Justice, and national courts reveals the gap between States' proclaimed climate ambitions and
their actual emission reductions. It compels governments to justify inaction and engages them
in processes of public reason-giving. This contribution argues that such judicial engagement
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plays a vital democratic role in Europe’s response to the climate crisis. By establishing factual truth and fairness amid
polarization, courts enhance the rationality of deliberation and strengthen democratic legitimacy. Situating these
practices within broader ‘justification relationships’' among institutions, the analysis shows law's capacity to mediate
tensions. Against this backdrop, it critically examines the role of the European Union in mitigating the climate crisis and
the reluctance of the Court of Justice of the European Union to address the EU’s climate obligations. It contends that the
Court of Justice's judicial engagement is essential to uphold both democratic legitimacy and ecological justice in Europe.

Does the Court care about the coalface? The European Social Model and the continued
Constitutional Imbalance between ‘market’ and ‘social’ values
by Sacha Garben

Abstract: This paper argues that despite recent scholarly accounts arguing the contrary, an asymmetry between
‘the market’ and 'the social’ continues to exist in the EU legal order. This asymmetry manifests itself, in particular,
in the case law, which - more as the rule than as the exception - underprotects the values of the European Social
Model and overvalues economic freedom. A new frontier of negative economic integration is being crossed in the
interpretation of Article 16 EUCFR (the freedom to conduct a business), while social fundamental rights are overlooked
and misunderstood. Furthermore, despite the (politically driven) post-Brexit renaissance of Social Europe over the past
decade, the constitutional scope of positive social integration through European-level collective bargaining (cf. EPSU)
and legislation (cf. EU Minimum Wages) has been constrained. This paper argues that the resulting imbalance is contrary
to the identity of the EU legal order as laid down in the Treaties and the Charter, which reflects an attachment to ‘social
democracy, and that it is for the Court to correct, as it is largely of its own making

EU values as a shield and a sword in EU migration and asylum law
by Iris Goldner Lang

Abstract: European Union values increasingly shape the EU’s migration and asylum governance,
invoked both as a shield to protect migrants' rights and as a sword to justify their restriction. This
paper frames these two positions as protective and restrictive approaches to the same set of EU
values. It identifies the legal red lines’ that cannot be crossed without negating the essence of
EU values and assesses the extent to which EU values and Article 2 TEU are capable of serving
as enforceable legal standards in this field. The analysis of the protective approach shows that EU law provides migrants
with a dense web of human rights. On the other hand, the restrictive approach illustrates how values are increasingly
mobilized to justify migrants' integration duties and stronger border controls against irregular migration. The paper
concludes that the coexistence of both approaches is not in itself problematic provided it does not undermine the
essence of the values concerned and leaves intact absolute rights such as non-refoulement and the right to life.

On EU values and the open strategic autonomy paradox: Revisiting the EU
as a global actor
by Inge Govaere

Abstract: This contribution points to the ‘open strategic autonomy paradox’ that emerges when

considering the European Union’s response to the rapid geopolitical shift from the perspective

of the EU's global pursuit of peace, stability and security through a values-based approach in

accordance with Articles 3(5) and 21(1) TEU. It is argued that, in the face of the urgency of the
problems globally - not least the pressure put on the international rules-based order - there has been surprisingly little
reflection on how to treasure and sharpen the soft power tools currently at the EU’s disposal.

Standing up for the European Digital Constitution
by Anastasia lliopoulou-Penot

Abstract: This contribution takes a stand against the growing narrative that the EU's digital

rulebook, currently under both external and internal pressure, acts as a hindrance to the EU’s

innovation capacity and geopolitical relevance. It argues that, on the contrary, this regulatory

framework is a vital asset, closely tied to the EU's broader goals and missions, and to its distinctive

mix of values. If properly implemented and enforced, the EU’s digital rules can enable the EU
to defend its liberal democratic order in the algorithmic age, by safeguarding its essential institutions: free markets;
the integrity of public discourse; and individual and collective agency. As such, the digital rulebook carries a distinctly
constitutional dimension that must be upheld and promoted.
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All lawyers are needed to defend the rule of law and democracy against
illiberal regimes in the EU
by Lando Kirchmair

Abstract: Despite growing attention from academics and the media, this essay warns that the

threat to the rule of law and democracy in Europe is still being underestimated. The illiberal

regime crisis is difficult to grasp because it manifests itself less in clear violations of the law and

more so in the gradual erosion of the culture of the rule of law, which is often only noticeable when
it is too late. There are numerous examples of erosion in several EU Member States - and in the EU itself. Countering
erosion is a common undertaking of all lawyers...

Balancing on a tightrope: Pre-accession policy and the pursuit of EU values
by Adam tazowski

Abstract: In the wake of the full-scale Russian invasion, Ukraine applied for membership of the
European Union. It was shortly followed by Moldova and Georgia also expressing a desire to join the
EU. Aimost overnight, EU enlargement became a geopolitical matter forcing the EU and its Member
States to revive the stalled rapprochement of the Western Balkan countries and process the Eastern
European aspirants’ applications. Bearing in mind that all contemporary candidates have a chequered
history of compliance with the rule of law standards, the question emerges as to whether the geopolitical desiderata should
trump EU values and thus open the door to fast accessions. This article argues that the dilemma is not new and that the EU
has been balancing on a tightrope for many years now. The analysis shows the evolution of pre-accession policy and claims
that the EU is procedurally well equipped to pursue its values as listed in Article 2 TEU. While candidates cannot be forced into
accession against their will, the EU’s allure, combined with resolutely used conditionality and benchmarking, may bear fruit..

The role of EU criminal law in defending European values
by Valsamis Mitsilegas

Abstract: The present contribution addresses the role of EU criminal law in defending European

values. The focus is on EU substantive criminal law; namely, the production, at EU level, of

definitions of criminal offences and systems related to the imposition of criminal sanctions. It is

the thesis of this paper that EU substantive criminal law has a key role in defending European

values through the introduction of new criminal offences at EU level. The analysis focuses on
the extent to which values-driven EU criminal law can be adopted, from an EU competence perspective, under the
criminalization legal basis of Article 83 TFEU and proposes constitutional avenues for values-driven criminalization.
The contribution calls for a paradigm shift in the adoption of EU substantive criminal law: from the current paradigm of
securitized and functional criminalization to an additional paradigm of values-driven criminalization.

Transforming defence into an asset for safeguarding the EU’s normative core
by Carolyn Moser

Abstract: In an increasingly perilous international context, the European Union’s ability to uphold and promote its normative
core and vision depends largely on its capacity to act through an integrated defence policy. This contribution therefore
contends that the Union must urgently bolster its defence portfolio. The analysis demonstrates that effective European
defence goes beyond the intergovernmental framework of the Common Security and Defence Policy to encompass
supranational policy issues such as internal market regulation, industrial policy, infrastructure projects, and research
funding. Approaching defence as a cross-cutting policy issue, the article explores the key law and governance challenges
and opportunities arising from defence-related integration in terms of decision-making, agenda-setting, funding, policy
implementation, and accountability. Ultimately, the contribution emphasizes the necessity of political resolve coupled with
legal innovation to overcome institutional inertia and enable EU defence to contribute to safeguarding the Union’s values.

The particularity of the EU legal order
by Niamh Nic Shuibhne, Sara Iglesias Sanchez
Abstract: This contribution provides a concise examination of the notion of ‘particularity; a
concept frequently employed to convey the distinctive character of the European Union and

its legal order. The history and purposes of particularity are addressed, highlighting its creating
and sustaining qualities. Building on that perspective, the crucial significance of the individual

69 /SUMARIOS ~ O


https://www.uibk.ac.at/en/future-of-law/team/lando-kirchmair/
https://www.westminster.ac.uk/about-us/our-people/directory/lazowski-adam
https://www.liverpool.ac.uk/people/valsamis-mitsilegas
https://www.law.ed.ac.uk/people/professor-niamh-nic-shuibhne

within the EU'’s particular rules-based system as well as, more generally, the pre-eminence of the role of law itself are
emphasized as the fundamental tenets of the EU’s legal particularity. At the same time, the argument presented here
challenges the perception that particularity serves as an alibi for exceptionalism, proposing instead that it encapsulates
the distinctiveness of the political community governed by the EU. It is also posited that particularity embodies a
continuous responsibility to develop strategies that enable the EU legal order to adapt, so that the Union can face new
challenges more effectively and in a way that does not undermine the values shared by its Member States.

Overseeing respect for rights and values in a complex Europe
by Siofra O’Leary

Abstract: This contribution addresses some of the political and systemic challenges facing the
two European courts (the European Court of Human Rights and the Court of Justice of the
European Union) overseeing, each within the limits of their respective jurisdiction, respect for
human rights, democracy and the rule of law across the European legal space.

Defending EU values: Mission impossible?
by Allan Rosas

Abstract: While Article 2 TEU lists six concepts as ‘values’ on which the European Union is founded,

a look at other EU normative instruments and policy-oriented documents reveals inconsistency as to

which abstractions should be conceived as 'values, as distinct from ‘principles’ and ‘objectives! This

inconsistency does not prevent the Union from defending the three core values of liberal democracy.

Yet, the fluctuation in terminology does not bode particularly well for a concerted approach to the
defence of Union values. Looking at the various remedies and mechanisms that the Union may be able to marshal with a
view to defending its core values, some involve actions before the CJEU, while others are of a more political nature, and none
of which are free from their own challenges. These challenges become all the more pressing in the current climate, which
implies an increasing hostility towards liberal democracy and a move towards extremist ideologies. These developments
would require a firm resolve to meet the challenges both internally and externally. Yet, the EU is not particularly potent in taking
forceful and swift action in a political environment where the Union's traditional ‘soft power’ is simply not good enough. Solving
the present conundrum would require a significant overhaul of the constitutional system by creating a much more federal
structure. That, again, seems like a pipe dream. Therefore, this contribution argues that it is national political developments in
Member States, rather than legal norms, that will determine the future of European integration.

The single market: At the service of a values-based or a valueless EU?
by Daniel Sarmiento

Abstract: This paper examines whether the European Union's single market continues to serve

as an instrument for advancing the Union's foundational values or whether it is increasingly

being deployed as a pragmatic tool in a valueless geopolitical order. It argues that, while recent

crises such as Covid-19 and Russia’s invasion of Ukraine reaffirmed the single market's capacity

to promote solidarity, the rule of law and collective resilience through coordinated EU action,
later developments suggest a worrying drift toward transactional politics. The 2025 ‘Turnberry accord’ with the US and
the EU’s muted reaction to the humanitarian catastrophe in Gaza reveal a shift away from a values-based international
posture towards a survivalist, interestdriven pragmatism. The paper concludes that using the single market as leverage
in a value-free global environment may erode the EU’'s own normative foundations and weaken its internal legal and
institutional framework, threatening the long-term integrity and credibility of European integration.

Hanging together in times of war: Europe’s budgetary powers at the service of defence
by Stefaan Van den Bogaert, Vestert Borger

Abstract: Russia's all-out war against Ukraine, followed by Trump's reelection as US President, force Europe to take greater
responsibility for its own defence, not in the least by increasing defence expenditure. The article argues that this requires
the European Union and the Member States not only to devote more budgetary resources to defence, but also to use their
budgetary powers with greater flexibility. It shows they have started to act on this requirement in three ways: (1) devoting a
greater part of the EU budget to defence; (2) engaging in collective debt financing; and (3) activating the national escape
clause in the Stability and Growth Pact. Taken together, these measures illustrate how, under the pressure of events, the EU
and the Member States learn to put their budgetary powers at the service of European defence.
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European society and its antagonists
by Armin von Bogdandy

Abstract: This article answers the four questions posed in this issue by showing how antagonists of the European Union
shape it. The article does so through the concept of ‘European society, read via Simmel's conflict theory, proposing it as
a legally grounded and sociologically plausible term that synthesizes 70 years of European integration. Antagonists have
not disintegrated European society, but have rather propelled it, despite their likely intentions. By substantiating this claim,
the article answers the leading questions: what does Europe stand for? And what is its place in the wider world? On the
question of how to enhance Europe’s collective agency, it suggests that 'society’ does so by providing a helpful ‘collective
singular’ that grasps the collective of the Europeans. As for the role of EU law and EU lawyers, the article defends ‘integration
through law. EU lawyers can and should continue developing innovations that serve ever closer union.

Transatlantic relations in times of Trump II: What the EU should do
by Jan Wouters

Abstract: This contribution analyses the deterioration of EU-US relations under President Trump's second term,
contrasting today's tensions with the cooperative spirit envisioned in the 2003 European Security Strategy and briefly
revived under the Biden Administration. The article argues that Trump's confrontational and transactional approach has
undermined trust, unity, and multilateral cooperation. In response, three urgent priorities for the European Union are
suggested: (1) deepen economic integration and enhance competitiveness through innovation; (2) achieve strategic
autonomy, particularly in defence and foreign policy; and (3) restore and defend the multilateral rules-based international
order. Despite current strains, the EU should sustain people-topeople and institutional ties with the United States,
preserving shared democratic values and preparing for a future renewal of the transatlantic partnership.
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Tragedy of a death foretold - the partial annulment of the EU Minimum Wage Directive

Europeanisation of Access to Justice in Environmental Matters: The Aarhus Convention in the
Balkans
by Bojana Todorovic, Roberto Caranta

.
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Major Cases in Climate Law: A Critical Introduction
by Thomas L. Muinzer

Buying Al: The Legal Framework for Public Procurement of Artificial Intelligence in the EU
by Christoph Kronke, Patricia Valcarcel Fernandez

EU Trade and Investment Treaty-Making Post-Lisbon: Moving Beyond Mixity
by Gesa Kiibek

Excluding in the name of integration: the Keren case and integration duties on trial - again
by Sarah Ganty

Abstract: In Keren the Grand Chamber of the Court of Justice of the EU upheld the possibility for Member States to
impose civic integration examinations on the beneficiaries of international protection, while limiting the modalities, costs
and potential penalties of such requirements. This commentary reviews the factual and legal background of the case,
the AG's Opinion, and the Court’s judgment. It shows that the ruling largely reiterates principles developed in earlier
case law on integration obligations—under both EU migration law and the EU-Turkey Association Agreement. While
this continuity may appear legally coherent, the commentary argues that Keren merited a different outcome, one that
rejects integration obligations altogether, regardless of the recently adopted 2024 Qualification Regulation which did not
apply to the case. This is particularly significant in light of the growing instrumentalisation of integration requirements
as mechanisms of exclusion: tools used to target those who—in Zygmunt Bauman'’s terms—are cast as “strangers” for
aligning insufficiently well with dominant cultural and social norms.

The Court of Justice and the governor’s dilemma: KUBERA trgovanje s hrano in pijaco
doo v Slovenia
by Ana Bobic¢

Abstract: This case note reads the judgment of the European Court of Justice (Court) in KUBERA through the
perspective of the governor's dilemma, an international relations theory. In a nutshell, those governing multilevel political
organisations cannot achieve all their objectives on their own. In indirect governance, the governor needs to find the right
balance between empowering and controlling the intermediary. Too much empowerment might lead the intermediaries
to take up their own agendas, whereas too much control might stifle their efficiency in implementing the governor’s
objectives. Read in this light, | argue that KUBERA is showcasing how the Court of Justice manages the dilemma
between empowerment and control over supreme national courts, who are arguably its foremost intermediaries of
enforcing EU law at the national level.

The making of the EU Platform Work Directive
by Catherine Barnard, Jeremias Adams-Prassl

Abstract: This article examines the negotiation of the Platform Work Directive (PWD), one of the

most controversial directives adopted in recent years, as a case study on the operation of the

EU legislative process in the social sphere. We ask two questions. First, to what extent did the

principles in art.5 TEU (legal basis, subsidiarity, proportionality) actually make a difference in the

negotiations of the PWD? We shall argue that given the controversial nature of platform work,
the question of legal basis became more than a mere technical exercise in adopting the measure, not least as reliance
on art16 TFEU justified a broad scope of the Directive. However, arguments about subsidiarity and proportionality, while
important in the drafting of the impact assessment, did not much shape the negotiations. Second, we wanted to look
inside the legislative process: how does it work in practice and how do the different institutions interact to shape the
outcome? Are the Commission’s power and influence waning as is often alleged? We shall argue that the Commission,
Council, Parliament all played different but coordinated and important roles; that views within those institutions were
far from unanimous; that personalities mattered, particularly in the crucial trilogue process; and that external factors,
including lobbying, played a key role in shaping both substance and process. The result is that whilst the legislative
process weakened some elements in the measure (there are no longer consistent standards or criteria that inform the
presumption on platform work, the most controversial aspect of the Directive) careful amendments, particularly in the
European Parliament, added to the PWD'’s worker-protective elements in respect of algorithmic management. More
generally, this article aims to shine light on processes traditionally shrouded in secrecy and show how future worker-
protective measures, adopted in the advent of the digital single market, might be shaped.
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From search to discovery of the political question doctrine in EU law
by Graham Butler

Abstract: This article examines the discovery of the political question doctrine within the EU

legal order as it relates to the Common Foreign and Security Policy (CFSP), which includes the

Common Security and Defence Policy (CSDP). The CFSP has long presented a constitutional

anomaly, marked by explicit jurisdictional limitations placed on the Court of Justice of the

European Union (CJEU) by the EU Treaties and a deliberate separation from the EU's ordinary
decision-making procedure. Against this backdrop, the article explores how the political question doctrine has emerged
as a pragmatic judicial response to the tension between the desire of the Member States to keep the CJEU out of the
EU's foreign, security, and defence policies; whilst also balancing a core principle of EU law, which is to ensure effective
judicial protection. The article analyses the political question doctrine, as now discovered in the case-law, and whether
it provides a structured framework for distinguishing between acts and omissions within the CFSP that are reviewable
by the CJEU; and those that are not, based on whether they are “directly related” to “political” or “strategic” choices. The
article also considers the implications of the political question doctrine for the EU’s external relations, including the EU's
ambition to accede to the European Convention on Human Rights (ECHR).

The European Public Prosecutor’s Office - supranationalism, sovereignty
and legitimacy
by Jacob Oberg

Abstract: This article offers a critical analysis of the evolution, structure and functioning of

the European Public Prosecutor’s Office (EPPO) based on the three interrelated concepts of

supranationalism, sovereignty and legitimacy. The first part of the article critically analyses the

current design of the EPPO's powers and how they have been exercised in practice, seeking to
establish the nature of this body along the supranational-intergovernmental spectrum. The second part examines the
operating structure and management of the EPPO, attempting to ascertain the extent to which Member States have
been capable of maintaining control of its operation. Arguing that the EPPO to date is the pinnacle of supranational
criminal justice, the article considers to what extent the establishment of this body and the wielding of significant law
enforcement powers can be reconciled with the dictates of state sovereignty. Finally, the article considers the EPPO
from the perspective of legitimacy and argues that the EPPO needs to demonstrate not only a successful track record
in its law enforcement actions, but also that the operational actions of this new supranational body are encased within a
strong legal framework with robust judicial remedies and safeguards for individual defendants.

Beyond consumer protection: how transparent consumer rights disclosure shapes consumer
purchasing
by Dominic Thomas, Aashish Srivastava, Catrina Denvir, Esther Kang

Abstract: The Consumer Rights Directive (CRD) mandates a 14-day withdrawal right for consumers in distance selling,
requiring EU-based online retailers to transparently communicate this right. While existing research suggests e-tailers
typically approach mandatory rights disclosure with minimal or perfunctory compliance, this study challenges the merits
of doing so. Through experimental research involving online shoppers and traditional offline consumers, the study reveals
that comprehensive rights disclosure can be strategically transformative. Transparent communication of return policies
significantly enhances e-tailer credibility, positively influences product perceptions, and increases purchase intention,
particularly among less legally informed consumers. The research reveals that providing clear “just in time” consumer
rights information on product pages, more effectively aligns the interests of consumers and retailers. In doing so, the
study invites a reconsideration of the merits of perfunctory compliance and affirms the role that the right to withdraw
plays in supporting trade between European Union Member States.

Party or compliance agent? - the ambivalent attitude of the ECJ toward the Aarhus Convention
by Pielpa Ollikainen, Sofia Heikkonen

Abstract: The European Union institutions' compliance with their obligations under the Aarhus Convention has been
increasingly questioned during the Union’s 25-year membership. This article systematises the Court's case law with
respect to all three pillars of the Aarhus Convention (access to justice, environmental information, public participation)
building on 52 cases mentioning the Convention and decided by the European Court of Justice (ECJ) before 4 January
2024. We examine the interpretive choices of the Court both in cases against the EU institutions and in cases where
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Convention rights are relied on against Member State public authorities. Based on the jurisprudence of the ECJ, the EU
appears more akin to an agent overseeing compliance than a Party to the Convention in its own right, given the clear
discrepancy between what the Court requires from the EU institutions and the Member States. This is problematic
because there are no first and second-class parties to the Convention. We explain the discrepancy by reference to the
autonomy of the EU legal order.
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Regulating Primary Markets in the Capital Markets Union: Between Uniformity and
Differentiation

by Konstantinos Serdaris

The limits of EU integration through law? The foundations revisited - a special issue

The Legal Consistency of Technology Regulation in Europe

by Inge Graef, Bart van der Sloot

The Family in EU Law
by Marja-Liisa Oberg, Alina Tryfonidou

EU External Relations Law and Sustainability: The EU, Third States and International Organizations
by Ramses A. Wessel, Jamile Bergamaschine Mata Diz, Julia Péret Tasende Tarsia, Saide Esra Akdogan

Primacy of EU law in the age of (dis)integration
by Michal Bobek

Abstract: The principle of primacy of European Union (EU) law has had a bumpy ride during
the last decade. Even if previously never unreservedly accepted by the courts of most Member
States, the modus vivendi between EU law and national constitutional orders before 2012
was one of pragmatic acceptance of EU law primacy in individual cases, conditional upon
varieties of national reservations of “as long as" The last decade has seen the erosion of that
understanding, with several national courts triggering either the ultra vires review of Union measures or asserting more
robust reservations towards EU law with reference to their national constitutional identity. This article revisits not only the
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bifurcated narrative of EU normative ambition and national constitutional realities but equally speculates on what might
the rise of judicial unilateralism mean for the principle of primacy of EU law.

Direct effect revisited
by Sacha Prechal

Abstract: Direct effect is considered an essential characteristic of European Union (EU) law, and
its importance within the Union's legal system is undeniable. Like EU law itself, it is constantly
evolving. In terms of its content, the concept has evolved from the rather narrow notion of
“conferring rights” to the broader notion of “invocability” for a wide range of purposes, including
controlling the use of discretion by Member States. It is a context-related concept. Examining
the conditions for direct effect, which have become less strict over time, clarifies that direct effect is a matter of the
justiciability of the provisions in question. While individuals often benefit from direct effect, Union law provisions may also
impose obligations on them. The most significant exception in this regard is the denial of the horizontal direct effect of
directives. In order to overcome this limitation of the effective application of directives, the Court has developed various
technigues which, however, pose difficulties for non-specialised legal practice. This article discusses the most important
aspects of the evolution of the doctrine of direct effect, including recent developments and ongoing or emerging issues.

Is autonomy a foundational doctrine of EU law?
by Bruno de Witte

Abstract: The view proposed in this contribution is that autonomy does not fit well with primacy

and direct effect in the category of “foundational doctrines” of the European Union (EU) legal

order. Its role as a distinct legal norm is almost non-existent at the internal level, that is, in

constructing the legal relationship between the EU legal order and the national legal orders of

the Member States. By contrast, autonomy is an important doctrine in EU external relations law,
informing the European Court of Justice's (ECJ's) case law that deals with the conditions under which the European Union
can enter international law obligations or is bound by them. Also there, however, it usually operates in the background,
as a generic norm that provides the Court with arguments in the defence of the essential characteristics of the EU legal
order against threats that originate from the EU's action on the international scene.

Solidarity as a fundamental principle of EU law

by Esin Kiiglik

Abstract: This article examines the principle of solidarity in the European Union (EU) legal order by tracing the evolving
contours of its meaning and operation in recent and emerging jurisprudence. It argues that interpreting solidarity through
the lens of its underlying drivers (functional, axiological and identity based) offers a conceptually coherent account of its
normative scope and boundaries. Solidarity has largely assumed an instrumental character, oriented towards securing
the effective operation and systemic stability of the Union and its legal architecture. Yet the principle now stands at a
transformative juncture, where a functional rationale no longer suffices to explain how it takes effect. Through instances
that defy a purely instrumental logic, the article reconceptualises solidarity as a bearer of shared values and collective
identity. This reframing is not only a matter of candour but indispensable for conceptual clarity and for engaging more
directly with the constitutional stakes of sovereignty and belonging.

Reimagining/decolonising EU law
by lyiola Solanke

Abstract: This article seeks to present a vision of hope for the role of law in European integration

by arguing that the limits of European Union (EU) integration have not been reached, but the new

geo-political realities of the 21st century demonstrate that the limits of integration via a euro-centric

approach to EU law have indeed been reached. It starts from the premise that European integration

has historically been driven by a euro-centric worldview which was entrenched in the Treaty of Rome
when the imperial founder states created the idea of associationism to collectively perpetuate colonialism. However, the global
challenges facing Europe and the world cannot be tackled with these euro-centric norms. Using decolonial theory, the article
then identifies ongoing coloniality in EU law before applying concepts from decolonial theory—in particular the concept of
conviviality—to suggest how EU law can be re-imagined to overcome current limitations and propose a new worldview for
EU integration. | conclude that decolonial theory can help the EU reimagine the use of law to furrow a different pathway in
European integration that leads it closer to being the positive force in the world that it seeks to be.
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The principle of mutual recognition: past, present, future
by Vilija Vélyvyte, Stephen Weatherill

Abstract: The purpose of this article is to explore how the role of mutual recognition has evolved in the development of
European Union (EU) internal market law. The first section explains where the principle of mutual recognition comes from, its
constitutional and institutional implications, and how it was warmly greeted as a means to develop the internal market project.
The second section discusses the gap between the promise and the reality of mutual recognition and identifies a trend towards
more emphasis on legislative harmonisation, less on free movement/mutual recognition. The article nonetheless insists on the
need for a sector-specific account in which context matters. Accordingly, the third section offers case studies into the evolving
balance between harmonisation and free movement and attempts to identify what factors explain the emerging pattern.

The vertical dimension of mutual trust in EU law
by Niamh Nic Shuibhne

Abstract: Mutual trust is an indispensable component of the European Union (EU) legal order.

It manifests as both a generative principle moulding the nature of and obligations produced by

the EU legal order and a functional principle allowing and organising cross-border flow and

cooperation in the absence of harmonisation at Union level. In that light, mutual trust is usually

discussed in terms of the horizonal relations between EU Member States themselves. Differently,
this paper highlights the conception and incremental importance of vertical mutual trust in EU law. It considers what
both mutual and trust mean for how the vertical relationship between the Union and its Member States is structured. It
is shown that, in some respects, the vertical and horizontal dimensions of mutual trust work together in complementary
ways. In other instances, the vertical dimension has sharper edges and sets obligations in a more hierarchical way that
challenges more intuitive conceptions of both trust and mutuality. Overall, it is shown that, like horizontal mutual trust,
vertical mutual trust propels the functioning of the Union in situations of gap or ambiguity. It has generative properties
too. Grounded in the reality of interdependency, it expresses the voluntarily assumed obligations of Union membership
and illuminates the institutional trustworthiness flowing from the Member States to the Union and from the Union to the
Member States so that agreed objectives can indeed be achieved.

The EU and democracy: an ambivalent relationship?
by Grainne de Burca

Abstract: This article argues that, despite the Treaty assertion that democracy is a foundational

value of the European Union (EU), the EU has had a complex and somewhat ambivalent

relationship with liberal democracy since its inception. Democracy was absent from the founding

Treaties and was for quite some time treated as a matter for member states rather than for the

Union itself. And although references to democracy were gradually introduced from the 1990s
onward, EU action at that stage was focused primarily on rights protection, and on democratisation in the context of
external policy and accession, rather than on strengthening democratic practices within the Union. The article traces
several phases in the EU’s democratic trajectory, culminating in the current period which has been marked by a steep
rise in illiberal and authoritarian movements within the EU, and by external interference into EU democratic practices.
While the EU has recently adopted an array of new initiatives to defend democracy, these efforts remain constrained and
shaped by various legal, political and competence limitations. To act as a credible defender of liberal democracy, the EU
needs to develop a more coherent and integrated democratic strategy that strengthens institutions, safeguards national
democratic processes, and counters authoritarian threats from within.

“Ever closer union”: ever present but often overlooked
by Jo Shaw

Abstract: The phrase “ever closer union” has been present in what are now the European Union

(EU) Treaties since 1957 This article presents a diagnosis of its role within the framework of

those Treaties, highlighting key changes in relation to both the context and content of European

integration, which could potentially affect the meaning ascribed to “ever closer union” In fact, it

is a phrase without fixed meaning, which is often overlooked by those making or interpreting
law and policy or involved in presenting proposals. Scholars have sometimes sought to elevate “ever closer union” in
order to give it a "higher" and potentially constitutional significance within the framework of the European integration,
but in practice the phrase retains more of a symbolic than a practical significance, with limited obligations on the part of
Member States actively to pursue any given aspect of the putative "ever closer union"

N
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of the European Economic Governance?
by Federico Bruno

Industrial Policy in Disguise: The French Treasury and the Reregulation of the European
Insurance Sector
by Cyril Benoit

Spirit of Innovation or Historical Tradition? The Complex Dilemma of EU Policy for Renowned Products
by Cristina Vaquero-Pineiro, Eleonora Pierucci

Abstract: The preservation of origin through the geographical indication (Gl) scheme has evolved from an EU policy tool for
high-quality agrifood products to an instrument of international governance, green transition and property rights competition.
The new 2024 EU Law of Gls aims to strengthen the historical value of such a scheme and support its role in indirectly
generating socio-economic spillovers at the territorial level. This article analyses the effects of Gl EU policy on innovation in
the agrifood technological fields at the municipality level over the 1991-2020 period in Italy. Whilst the EU scheme is preserving
the essence of tradition, it may impede the adoption of innovative practices, which, according to the EU Green Deal, are
considered crucial for bolstering competitiveness, sustainability and resilience. However, the linkage between products and
the region of origin triggers a virtuous circle of informal inter-organisational collaborations and shared values that may spur
innovations. Using propensity score matching and difference-in-differences models, we analyse how the acknowledgement of
Gls impacts the agrifood innovation performance of Italian municipalities. The results show that Gls, thanks to their territorially
sensitive nature, do not limit the innovation performance of territories, though there is no significant positive effect on it either..

Between Geopolitics and Political Economy: The European Union-Mercosur Negotiation to
Form a Trade Agreement
by Nicolas Pose-Ferraro

Abstract: This article explores the reasons for the latest push to conclude the European Union (EU)-Mercosur agreement
and what threatens its completion. | focus on three factors: the EU'’s geopolitical incentives, the EU’s civil society organization
(CSO) politicization and domestic political economy constraints. A longitudinal case study based on three pre-specified
stages reveals that the reduction of the opposition from Mercosur's expected distributional losers during the run-up to the
2019 agreement, combined with higher geopolitical incentives in the EU from late 2022, paved the way for a successful
renegotiation in 2023-2024 that reduced the EU's environmental CSO opposition. Furthermore, the combination of high
geopolitical incentives and political economy constraints in the EU explains why the agreement’'s completion remains
uncertain. This study informs debates on the ‘geopoliticization’ and ‘geoeconomic turn’ of the EU's trade policy by highlighting
the tension between a geopolitically-driven trade initiative and domestic political economy constraints.

Between Playing Hardball and Accommodating Generously? The Terms of Enlargement for
the Integration of the German Democratic Republic Into the European Community
by Alexander Klein

Who Is Responsible for the State of the Economy? Media Narratives on Responsibility
Attribution During the Eurozone Crisis in Ireland, Portugal and Spain
by Susana Rogeiro Nina, Ana Maria Belchior

Abstract: This study examines who the media holds responsible for economic issues in a multi-level setting, particularly
during the 2009 economic crisis. Despite the burgeoning research on responsibility attribution and the likely effect of
the media in giving credit and blame, little attention has been paid to this role of the media. To address this gap, our
objectives are to assess (1) the extent to which the media attributes responsibility to national governments and the
EU for the economy, (2) how responsibility was assigned during the 2009 crisis and (3) underlying differences across
political actors and countries. We examine media coverage of economic issues in Ireland, Portugal and Spain between
2002 and 2016, corresponding to a total of 672 news stories. Results show a pattern of greater responsibility attributed to
the European level compared to the domestic level, which decreases with the crisis and is more accentuated in Ireland.

Irregular and Infectious? COVID-19, Ebola and the Securitization of Migration to Southern
Europe
by Eugenio Cusumano, Martina Abisso, Diego Caballero-Vélez
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SymposiuMm oN SELECTIVE REcoNsTRUCTION: RE-ENGAGEMENT IN THE PosT-BRexiT UK-EU
SECURITY RELATIONSHIP

Selective Reconstruction: Re-Engagement in the Post-Brexit UK-EU Security Relationship
by Benjamin Martill, Helena Carrapico

Navigating the Uncertainties of Post-disruption Dynamics in Discourse: A Case Study of the
EU-UK Security Relationship After Brexit

by Monika Brusenbauch Meislova
Thereand Back Again: How UK-EU De-Institutionalisation After Brexit Shaped Re-Engagement

After Ukraine
by Monika Sus, Benjamin Martill

Out of Sight, Out of Mind? UK-EU Member States Bilateralism as an Enabler of Europeanisation
by Sarah Wolff, Helena Carrapico, Agathe Piquet

All in this Together? Communities of Practice in UK-EU Cybersecurity Relations Post-Brexit
and Differentiated Re-engagement
by Helena Farrand Carrapico, George Christou

ResearRcH NoTE

An Evermore Geoeconomic European Union? Exploring Critical Perspectives for Future Research
by Sjorre Couvreur, Jasa Veselinovic¢

How Hard Does It Have to Be? Reconsidering European Integration and Hard Euroscepticism
by Andrea Pareschi
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RESEARCH ARTICLE

Drivers behind conditionalities in EU cohesion policy governance

by Igor Jasurek, Miroslav Sipikal

Abstract: The article presents the institutional development of emergence, continuity, and expansion of EU governan-
ce-related conditionalities, the term coined in the article, in EU cohesion policy as of 2013. Even though the development
of the EU governance-related conditionalities correlates with the different crises, it is EU institutional drivers of the con-
version effect and past policy learning experience creating environment of acceptance, and not the crises which have a
decisive impact on shaping the EU governance related conditionalities. Similarly to the crisis literature, the paper adopts
historical institutionalism lens by means of its two building categories, critical juncture and path dependence to examine
the EU governance related conditionalities in cohesion policy. While the crisis literature offers only a limited interpreta-
tion for building EU governance emphasizing contingency, our case study of the governance-related conditionalities in
EU cohesion policy shows complexity in EU institutional developments which is not contingent..

A limited green criminological turn in the EU approach to climate change? Mapping
representations of climate change as ecocide
by Filippos Proedrou, Maria Pournara

Getting Article 7 done: coalition-building against Hungary in the European Parliament
by Etienne Hanelt

Navigating widening and deepening: the European Council, geopolitical motives, and Union
enlargement
by Lucas Schramm

Everything but liberal - aid and EU democracy promotion in the European neighbourhood
by Nea Solander

What do citizens in tax havens think? The EU blacklist and public opinion in Switzerland
by Aanor Roland, Vincent Arel-Bundock, Loriana Crasnic, I. D. J. Romgens (Indra)

Populism in power and regional (dis-)integration: charting paths of populist regionalism in
Europe and Latin America
by Daniel F. Wajner

From market failures to systemic failures: the evolving rationale for European industrial Policy
by Marco Di Gregorio, Alberto Gherardini

Abstract: The resurgence of manufacturing in the Fourth Industrial Revolution and increased state intervention in
response to rising global tensions have reignited the debate on European industrial policy. The European Commission’s
focus on aligning industrial renewal with digital transition and technological sovereignty has led some scholars to posit
a departure from neoliberalism. This article adopts a long-term perspective to investigate the evolution of the European
Commission'’s narrative on industrial policy, particularly regarding the digital transformation of manufacturing. Through a
qualitative analysis of 84 Communications from 1967 to 2022, we argue that the greater prominence of state intervention
signifies a reconfiguration of European industrial policy, not a paradigmatic rupture with the past. Notably, the shift from
a 'market failure’ to a 'systemic failure’ rationale provides the European Commission with greater discretion in directing
state aid and policy initiatives, even while maintaining core principles of market regulation.

From ordo-liberalism to ordo-Keynesianism? The contradictory nature of EU economic
governance

by Ton Notermans, Simona Piattoni

Abstract: This paper traces the incremental abandonment of ordoliberal EU economic governance and the emergence
of an inconsistent form of supply-side or ‘'ordo-Keynesian’ regime that emphasises public support for investment as the

key to growth and competitiveness. On the microeconomic side, this reorientation is marked by a turn to industrial policy,
a significant relaxation of competition and state-aid policies, and a shift in the common commercial policy towards more
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protectionism. On the macroeconomic side, it is reflected in the temporary suspension of the Stability and Growth Pact,
the establishment of the Recovery and Resilience Facility, and a monetary policy that displays a larger concern for growth
by creating more space for public investment while softening fiscal adjustment requirements. This article discusses the
evolution (and partial demise) of the EU's ordoliberal economic regime and signals the potential contradiction between
adherence to nominal stability and sound budget policies and the promotion of growth.

Review ARTICLE

The technocracy-responsiveness nexus in EU policy-making
by Reinout van der Veer
Abstract: Debates over EU policy-making often depict the EU either as an unresponsive technocracy or as responsive
despite constraints. Yet these two images are not unrelated. First, the increased focus of EU actors on responsiveness as
a (re)legitimation strategy is partially a product of how well the first image has travelled beyond the academic literature.
Second, research suggests the EU's technocratic features condition its responsiveness in important ways. Yet many
guestions remain concerning how EU actors balance between technocratic and responsive modes of governance,
including questions about how the two modes interact. Future research should pay more attention to the role of expertise in
shaping (un)responsiveness, the plethora of procedural channels that facilitate responsiveness, and how responsiveness
is received by audiences. In addition, treating the technocracy-responsiveness nexus as a set of orthogonal dimensions
should improve our understanding of EU policy-making behavior and the legitimation thereof.

EXPLORE ARTICLES

When does crisis reshuffle the cards of EU governance? A comparative case study of the Euro
and EU migration crisis
by Jan Hupkens

The politicisation of European integration on politicians’ social media: which aspects of
political opportunity structure matter?
by Jan Kovar

Towards operationalisation of ‘Europeanisation’ at the sub-national level: a review and
proposal of indicators
by Marek Furmankiewicz et al.

Taking land seriously: tracing the politicization of the European 'no net land take in 2050’ target
by David Evers
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ResSeEARCH ARTICLE

Cohesion through co-optation: the mobilisation of evaluative critique as a key enabler of a
European investment policy
by Antonin Thyrard

Abstract: This article explores the role played by evaluation in the legitimisation and steering of the EU Cohesion Policy, one
of the major European budget items, and an area of persistent dissensus. Based on a comprehensive historical sociology
of evaluative practices for regional socioeconomic development, this work offers an original perspective on the streams of
actors that shaped them. The article mobilises the notion of ‘co-optation’ to understand how professional evaluators claiming
to embody an independent policy critique (referred to as 'vocational evaluators’) have been enrolled by the promoters of
the Cohesion Policy, who sought to respond to budgetary pressures opposing these common investments. The article
consequently contributes to politicising the study of European evaluation, which is not a neutral set of instruments but a
matter of controversy and a central political issue, as its task is to state the expected worth of European integration.

Framing the EU polity: how Commission presidents address crises and shape the Union
by Anna Kyriazi

'We do not see the problem, but agree with your solution’: the European Court of Auditors
and the politics of evaluation in EU development policy
by Julian Bergmann

National satisfaction vs. European support? Explaining attitudes towards the EU in candidate
member states
by Tom Lubbers, Markus Haverland & Asya Zhelyazkova

Under normative pressure: the European Union at odds with the Aarhus Convention
by Nathalie Berny

Abstract: The European Union has moved towards compliance with the Aarhus Convention's provisions on access-to-
justice rights at the EU level with great resistance. Several Parties and the NGOs blamed the position of the EU delegates
during the Meetings of the Parties, in 2017 and 2021, for transgressing the convention’s practices. This article questions
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the effects of these normative pressures on the EU external representation and subsequent legal developments in
Brussels. Tracking the circulation of arguments and documents in both Geneva and Brussels, the analysis builds on
a pragmatist ontology of norms, assuming they are enacted, performed and actualised by intersubjective interactions
in given social situations. Based on interviews and ethnographic research, the discussion shows that these normative
pressures made a difference because of an institutional ally in Brussels. The outcomes of this implementation process
were not a foregone conclusion, showing the part played by agency and contingency over 10years.

Do citizens know more about political issues after failed referendums? Evidence from the EU
Constitution referendum
by Ronja Sczepanski
Abstract: When citizens use a referendum to vote down a government-backed proposal on the European Union, it constitu-
tes an unusual event that attracts interest from both the public and researchers. However, it remains unclear whether people
actually gain more knowledge about the issue on which they voted. Research suggests that the salience of an issue should
lead to increased political knowledge, but is this actually the case? This study examines whether the defeat of the European
Union constitution in a French referendum affected citizens' understanding of the Constitution. Using a regression discontinui-
ty design (RDD), the findings indicate that the referendum outcome did not result in a substantive gain in knowledge. These
results contribute to our understanding of the extent to which knowledge drives opinion and attitude change following unusual
events, and whether direct democracy indirectly stimulates citizens' cognitive engagement with European Union politics.

Schrédinger’s off-balance-sheet fiscal agency: the Recovery and Resilience Facility and the

limits to incremental fiscal integration in Europe
by Friederike Reimer, Andrei Guter-Sandu, Armin Haas & Steffen Murau

Review ARTICLE

Constitutionalism, federalism and the future of the post-Maastricht EU order
by Uwe Puetter
Abstract: Sergio Fabbrini and Ulrich Haltern each have provided bold accounts about the status of contemporary post-
Maastricht European Union (EU) integration. They review the reasons for why the EU currently works the way it does.
Both works are embedded in the debates about constitutional and institutional change during the post-Maastricht
period. Each book uses a different, even though overlapping anchor concept: federalism and constitutionalism. The
balancing of supranationalism and intergovernmentalism is a central motive in each book. The calamities of accountability
and legitimacy, which are linked to the EU's judicial and executive powers, are another. Whereas one book remains
deliberately circumspect about the future trajectory of the EU’s constitutional set-up and sees treaty change as a virtually
insurmountable barrier, the other lays out a comprehensive and emphatic call for constitutional reform.
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When does crisis reshuffle the cards of EU governance? A comparative case study of the Euro
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political opportunity structure matter?
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Towards operationalisation of ‘Europeanisation’ at the sub-national level: a review and
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by Marek Furmankiewicz et al.

Taking land seriously: tracing the politicization of the European ‘no net land take in
2050’ target
by David Evers
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TRIBUNA

Choque jurisdiccional. Claves criticas del conflicto de competencia entre la Fiscalia Europea y
las autoridades nacionales: marco legal, conflictos reales y propuestas de mejora
por Jorge Lopez-Jurado Montoro De Damas

Resumen: El presente trabajo analiza los conflictos de competencia entre la Fiscalia Europea y las Autoridades Nacionales
a partir del marco establecido por el Reglamento (UE) 2017/1939 del Consejo, de 12 de octubre de 2017, por el que se esta-
blece una cooperacién reforzada para la creacién de la Fiscalia Europea y la Ley Orgdnica 9/2021, de 1de julio. Se estudian
las reglas materiales, procesales y organicas que determinan la atribucién del asunto a una u otra autoridad, asi como los
criterios interpretativos adoptados por la Sala Segunda del Tribunal Supremo en sus autos de 2022-2025. El art. incluye una
valoracion critica sobre las lagunas del art. 9 LO 9/2021y aborda la necesidad de plantear una cuestién prejudicial ante el
TJUE para garantizar la seguridad juridica y la uniformidad en la aplicacién de la competencia de la Fiscalia Europea.

AccioNEs DE LA Union EUROPEA

El proceso de aprobacion del Acuerdo UE-Mercosur: entre el impulso politico
y la incertidumbre institucional
por José Carlos Fernandez Rozas

Resumen: E| articulo analiza el proceso de aprobacién del Acuerdo de Asociacion entre la

Unién Europea y el Mercosur, centrdndose en las tensiones surgidas tras la autorizacion del

Consejo de la UE para su firma y la posterior decisién del Parlamento Europeo de solicitar un

dictamen al Tribunal de Justicia de la Unién Europea. Este movimiento ha supuesto la paraliza-
ciéon del procedimiento de aprobacién y ha introducido una elevada incertidumbre institucional y temporal. El estudio
examina el trasfondo juridico y politico de esta decisién, prestando especial atencién al reparto de competencias, a
la fragmentacién del acuerdo en distintos instrumentos y a los mecanismos que pueden afectar a la autonomfa nor-
mativa de la Unién. Asimismo, se valoran las consecuencias del bloqueo tanto en el plano interno de la UE como en
su proyeccion exterior, destacando los efectos sobre la credibilidad internacional y la eficacia de la politica comercial
comun. El acuerdo se presenta como un ejemplo paradigmaético de las dificultades estructurales que acompafan la
conclusién de acuerdos comerciales de gran alcance.
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Tercer paquete 6mnibus de simplificacion de la Politica Agraria Comun (PAC)
por Walter Zellweger Cordoba

Resumen: Las instituciones de la Unién Europea han puesto énfasis en la necesidad de estimular el mercado interior
con el foco puesto en una mejora de la competitividad del conjunto de economias europeas. Con ese propdsito se han
desplegado un conjunto de medidas legislativas, denominadas paquetes dmnibus, el tercero de los cuales incumbe
al sector agricola y ganadero por medio de la Politica Agraria Comun (PAC), dando por resultado una nueva revision
anticipada de su marco normativo tendente a su flexibilizaciéon con la adopcion del Reglamento (UE) 2025/2649 del
Parlamento Europeo y el Consejo, de 19 de diciembre de 2025.

El derecho a la desconexion digital en la Unién Europea, equilibrio entre la vida laboral y personal
por Javier Arribas Camara, Carmen Perona Mata, Vicente Sanchez Jiménez

Resumen: No existe ninguna legislacién en la Unién Europea que regule de forma especifica el teletrabajo o el derecho a la
desconexion. Sin embargo, el marco legal existente de la Unién Europea establece el derecho a unas condiciones en el dmbito
laboral que respeten el equilibrio entre la vida laboral y personal, la salud, la seguridad y la dignidad de la persona trabajadora.

La propuesta del Consejo de la Abogacia Europea -CCBE- en el High Level Forum on the Fu-
ture of EU Criminal Justice: sistemas de justicia basados en la confianza
por Salvador Guerrero Palomares

Resumen: El Foro de Alto Nivel sobre el Futuro de la Justicia Penal de la UE, cuyo objetivo es elaborar una visién com-
partida sobre la futura politica penal de la Unién, organizado por la Comisién Europea junto con las Presidencias polaca y
danesa del Consejo, tuvo lugar a lo largo del afo 2025, a través de cuatro sesiones plenarias, los dias 4 y 5 de marzo, 20 y 21
de mayo, 1y 2 de octubre y 1 de diciembre. El foro reunié a mas de un centenar de participantes, entre representantes de los
Estados miembros, agencias y 6rganos de la UE, la abogacia europea —representada por el Consejo de la Abogacia Euro-
pea (CCBE) y la Asociacién de Abogados Penalistas Europeas (ECBA)—, asi como representantes de la sociedad civil, del
mundo académico y de la practica profesional.En ese contexto, CCBE presenté una contribucién escrita de gran alcance
en la que sostiene que el reconocimiento mutuo y la cooperacién judicial solo pueden funcionar de manera sostenible si se
apoyan en garantias procesales sdlidas y efectivamente exigibles. Con tal fin, se propone la adopcién de una nueva hoja de
ruta en materia de derechos procesales con fundamento en el art. 82 TFUE y se formula un programa legislativo detallado....

Régimen 28° y la futura sociedad EU-Inc

por Francisco Molins Sancho

Resumen: El trabajo analiza la reaparicién del Régimen 28.° como técnica juridica para afrontar la fragmentacién le-
gislativa del mercado interior europeo, que centra ahora la atencién en una propuesta de una nueva forma societaria
paneuropea, denominada «EU-Inc.». Tras contextualizar el origen y evolucidn del Régimen 28.9, el articulo sostiene que,
aungue el diagndstico sobre la pérdida de competitividad europea puede ser acertado, el enfoque elegido resultard in-
suficiente. La apuesta por un régimen societario Unico y digital puede tener un impacto limitado si no se abordan las ver-
daderas barreras estructurales que dificultan el crecimiento empresarial en la Unién Europea y limitan la actividad de las
empresas al Estado miembro en que se crean, principalmente de caracter sectorial, pero también fiscal y administrativa.

JURISPRUDENCIA

ENsAvos
Efectos subsistentes de un acto invalido de la Comision europea
por Enrique de Miguel Canuto

Resumen: El trabajo analiza las razones que, en determinados casos, conducen al Tribunal comunitario a mantener los
efectos originados por la decisién o reglamento de la Comisién objeto de anulacidn, en qué condiciones temporales son
mantenidos los efectos, quienes son excluidos en consideracién a su actividad impugnatoria y la presencia de normas
especificas sobre la continuidad de efectos de la decisién o reglamento.
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Revista Critica de Derecho Inmohiliario. Nimero 812, noviembre 2025

PRESENTACION

Centenario Revista Critica Derecho Inmobiliario
por Francisco Javier Gomez Galligo

PRroéLoGO

En el centenario de la Revista Critica de Derecho Inmobiliario
por Maria Rosario Jiménez Rubio

EsTupios

Los matrimonios de conveniencia: Una constante en el tiempo
Encarnacion Abad Arenas

Resumen: En el presente estudio evidenciamos que los «matrimonios de conveniencia» tam-
bién intitulados «matrimonios de complacencia» se han con-vertido en nuestro pafs en un
fendmeno en constante crecimiento.En este contexto y desde la perspectiva de la doctrina
registral analizamos y hacemos hincapié en la conceptualizacién que entrafia este tipo de
enlace matri-monial, que entendido como aquel que es celebrado sin que medie una voluntad
real de contraer el matrimonio, ni de convivencia entre los futuros esposos, tiene como pretension la de obtener las
consecuencias legales que en cada estado se le atribuyen y derivan de la propia instituciéon del matrimonio. También
estudiamos los elementos que deben concurrir en este tipo de ma-trimonio, en el entendido de que «en realidad» lo
que se persigue no es contraer matrimonio entre un espafol y un extranjero, sino que un extranjero se aproveche de
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las ventajas de la apariencia matrimonial, a los efectos de facilitar la entrada o de regularizar la estancia en territorio
nacional o, de obtener la nacionalidad del cédnyuge aparente.Por Ultimo, nos detenemos en andlisis de las Instruccio-
nes que fueron pu-blicadas con la pretensién de combatir y erradicar los matrimonios fraudulentos por la Direccién
General de Registros y del Notariado en 1995 y 2006. También enumeramos —desde este punto de vista— algunas de
las presunciones que alu den a su existencia, asi como a las consecuencias juridicas que pueden derivarse, desde el
punto de vista civil, penal, administrativo y registral.

El sistema registral espanol tras la ley 11/2023, de 8 de mayo: principios que lo identifican
por Basilio Javier Aguirre Fernandez

Resumen: E| presente trabajo trata de analizar las principales novedades que ha introducido en el sistema registral
espafiol la reforma operada por la Ley 11/2023. Nuestro sistema registral ha incorporado los principios de la administra-
cién electrénica, transformando la manera de trabajar en las oficinas registrales, que ya extenderdn todos los asientos
exclusivamente en formato electrénico. Todo ello se ha realizado, como se trata de demostrar a lo largo de estas péginas,
respetando y reforzando los principios que tradicionalemnte han caracterizado al sistema registral espafiol como uno de
los mejor valorados en el panorama internacional

Evaluando los requisitos de localizacion de datos con la libre circulacion de
datos no personales en el informe espaiol para la Comision Europea
por Cristina Argelich Comelles

Resumen: El presente trabajo tiene por objeto contextualizar y exponer el contenido del Informe

espafnol para la Comisién Europea, emitido en autoria individual, sobre la adecuacién de los

requisitos de localizacién de datos a las obligaciones legales derivadas de la libre circulacién de

datos no personales, bajo el estudio "Supporting the evaluation of the Free Flow of Non-Personal
Data Regulation, Open Data Directive and Data Governance Act’ Por ello, se analizara primeramente el régimen juridico
de los requisitos de localizacién de datos, su adecuacién al ordenamiento juridico europeo, y las barreras regulatorias
directas e indirectas ya detectadas por la Comisién Europea en 2017

El derecho civil desde la perspectiva del analisis economico del derecho (AED)

por Rafael Bernad Mainar

Resumen: El andlisis econémico del derecho (AED) ha penetrado en todas las ramas juridicas, incluida la
rama del derecho civil, exponente por antonomasia del area del derecho privado, centrada principalmente
en el criterio de la maximizacién de la riqueza, y no tanto en su redistribucion, una circunstancia que genera
desequilibrios en la sociedad y fallas en el mercado, lo que nos sugiere una reconsideracién de todas las insti-

tuciones juridicas que integran la "infraestructura del mercado” a los fines de presentar un estudio desde una
perspectiva econémica

La proteccidon del consumidor ante la contratacion de microcréditos o crédi-
tos rapidos, préstamos personales y créditos o tarjetas revolving como
instrumentos alternativos de financiacion

por Ana Isabel Berrocal Lanzarot

Resumen: E| presente estudio se va a centrar en el anélisis de los diferentes instrumentos

juridico-financieros que se ponen a disposiciéon del consumidor como préstamos al con-

sumo, microcréditos o créditos rapido, créditos revolving y los diferentes recursos de los
que puede valerse aquél para una adecuada proteccién. Nos estamos refiriendo, por un lado, a la necesidad de

informacion precontractual y, por otro, al control de incorporacién, transparencia y abusividad y en la nulidad de
tales instrumentos

Intersecciones entre el Derecho ambiental y el Derecho concursal argentinos:
analisis desde la optica de la constitucionalizacion del derecho privado
por Mauricio Boretto

Resumen: La problemética social y juridica que provoca la empresa insolvente, debe ser ana-
lizada —para encontrar posibles soluciones— desde el punto de vista constitucional; especial-
mente, considerando los principios del derecho ambiental
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La institucion testamentaria a plazo
por Esteve Bosch Capdevila

Resumen: Aunque la propiedad es un derecho de caracter perpetuo, su titularidad puede adqui-
rirse de forma temporal. Asi lo establece, entre otros, el articulo 805 del Cédigo Civil, que reco-
noce la validez de la designacién de un dia o plazo en el que debe comenzar o cesar el efecto
de la institucién de heredero o del legado. El analisis de la institucion testamentaria a plazo y del
estatuto juridico de los dos sujetos implicados, el primer titular de los bienes y el titular sucesivo,
constituye el objeto del presente trabajo

El inaccesible derecho a la vivienda: entre la propiedad, el arrendamiento y
las tenencias intermedias
por Carolina del Carmen Castillo Martinez

Resumen: En la consideracion del derecho a la vivienda confluyen multiples aspectos hetero-
géneos sin cuya observacion conjunta no pueden ser entendidos en plenitud ni la relevancia
ni la sustancia del mismo, pero que también permiten calibrar la complejidad del fenédmeno
que integran

¢Usucapion ordinaria de elementos comunes en la propiedad horizontal o
adquisicion a domino? Comentario a la STS n.° 623/2024 de 8 mayo
(JUR\2024\137837)
por Manuel Espejo Lerdo de Tejada

Resumen: La STS n.° 623/2024 de 8 mayo se refiere a la venta y entrega de un apartamento

susceptible de uso independiente, que estd construido en un espacio descrito como comun en

el titulo constitutivo de la propiedad horizontal. La comunidad de propietarios se considera pro-
pietaria, mientras que el poseedor del apartamento considera haber adquirido por usucapién, tal como resuelve el TS.
En el comentario se maneja la hipdtesis de que se haya tratado de una adquisicién a domino

El régimen juridico de la inscripcion registral de los bienes publicos
por Ivan Fabre Lafuente

Resumen: La significacién del Registro de la Propiedad en la actualidad no radica tnicamente en la proteccién de los
bienes privados al objeto de ofrecer seguridad juridica en el tréfico inmobiliario, sino que, por el contrario, y con seme-
jante propdsito, también se extiende a la proteccidn de los bienes publicos. El marco regulatorio actual asi lo contempla
con la incorporacién de expresas menciones. En este sentido, los cambios introducidos en la legislacién registral hace
ahora una década, que incorporaron una sustancial transformacién respecto del régimen anterior, y que han focalizado
la atencién en la representacién gréfica de las fincas registrales, han contribuido, sin duda, a clarificar los efectos de la
inscripcién tabular. Ello unido a la especifica regulacién de este tipo de bienes, ha implicado acentuar la proteccién de
estos Ultimos de dos formas claramente diferenciadas; desde la obligatoriedad de su inscripcién y desde la calificacién
de las representaciones gréficas, sin perjuicio, en este Ultimo sentido, de extender su tutela, por su propia naturaleza,
sobre el dominio publico no inscrito. Sin embargo, la importante sectorizacién de los bienes publicos ha implicado, en
todo caso, que la regulacién se encuentre, en cierto modo, dispersa, con notables particularidades que inciden en la
definicién del régimen registral de los bienes publicos

El derecho etologico al uso eficiente de los recursos energéticos como fa-
cultad del dominio y el derecho real de aprovechamiento ambiental
por Pedro Fandos Pons

Resumen: Uno de los retos mas importantes que se afrontan en el Siglo XXl es el de la sostenibi-

lidad en el desarrollo econémico, para que no se base sélo en el consumo de recursos naturales,

propio de un modelo econdmico de cardcter lineal, sino en el uso eficiente de los mismos, propio

de un modelo econdmico de caracter circular. Uno de los pilares en los que debe basarse ese
uso eficiente de los recursos naturales es el de la educacion ambiental, para que las conductas humanas tomen con-
ciencia del concepto de la eficiencia en el uso de los recursos naturales, especialmente los energéticos. Es esencial para
ello la introduccion de buenas préacticas y nuevas soluciones juridicas, como el reconocimiento normativo del contenido
econdmico del capital natural
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¢Puede el Registro prescindir de la causa?
por Daniel Enrique Ferran Del Villar , Diego Vigil De Quifiones Otero

Resumen: La causa de la atribucién patrimonial es imprescindible en nuestro sistema registral, que pende de la exigen-
cia de causa en el negocio juridico. Se mire a donde se mire (donaciones mortis causa, pactos comisorios, garantias
atipicas, atribuciones patrimoniales exorbitantes, normas de Derecho autonémico y un largo etcétera), la causa siempre
aparece para resolver problemas practicos que van surgiendo en la realidad. Aparece como elemento fundamental a
considerar para inscribir una atribucién patrimonial. Aparece, ademds, como elemento clave a la hora de determinar los
efectos de una atribucidn ya inscrita (asi, las mayores o menores facultades dispositivas del titular registral). En todo
caso, hay que tener cuenta que la causa aparece a través del vehiculo material y formal de que la misma se sirve: el
negocio. Por tanto, prescindir de la causa, haria mucho mas complejo que las funciones de la misma se siguieran cum-
pliendo, y dificultaria el cumplimiento de dichas funciones a que hoy sirve la calificacidon registral

Georreferenciacion de fincas en el registro de la propiedad
por Francisco Javier Gomez Galligo

Resumen: En este trabajo se analizan los procedimientos de inscripcién de la representacion
gréfica en los Registros de la propiedad y se sistematiza la doctrina de la Direccién General de
Seguridad Juridica y fe publica en la interpretacién y aplicacién de la ley 13/2015 de coordina-
cién Catastro/Registro, que ha supuesto un cambio radical en Derecho registral, pues extiende
los efectos de legitimacién a los datos fisicos cuando esté inscrita la representacion gréfica y
coordinada con el Catastro

El control de rentas en el arrendamiento como medida para el acceso a la
vivienda a examen: necesidad de nuevas reformas legislativas
por Maria Gohi Rodriguez De Almeida

Resumen: Ante la dificultad de acceder a una vivienda, debido a los altos precios y escasez de

oferta de vivienda en alquiler, surge la medida del control de rentas. Con esta medida, introduci-

da en Espana por la Ley 12/2023, de 24 de mayo por el Derecho a la Vivienda (LDV), se pretende

regular los precios de los arrendamientos con el fin de que mas personas puedan alquilar. Sin
embargo, en este articulo, y después de un analisis de anteriores experiencias europeas, y de los resultados de los dos
Ultimos anos en Espafia, tras la aprobacién de la LDV, podemos concluir que esta medida es ineficaz, y ha conseguido
justo el efecto contrario al pretendido. Ademas, no deja de ser cuestionable su validez y licitud por afectar al contenido
esencial de derecho de propiedad

Inscripcion de la Representacion Grafica Catastral de fincas matrices con Division en Propie-
dad Horizontal. Los inmuebles sobre parcela coordinada

por Diego Hermoso Mesa

Resumen: El sistema de coordinacién entre Registro de la Propiedad y Catastro en Espafia exige ya, para su progresivo
desarrollo, la inscripcidn de las representaciones gréficas catastrales (RGC) de las fincas registrales matrices divididas

en propiedad horizontal. Y ello por su gran aplicacién préctica, puesto que afecta a un gran ndmero de parcelas catas-
trales urbanas y a un ndmero adn mayor de fincas registrales

El gemelo digital urbano y su interaccion con el registro de la propie-
dad: retos juridicos en la proteccion de datos y la publicidad registral
en la ciudad inteligente
M.a Isabel de la Iglesia Monje

Resumen: E| gemelo digital urbano (GDU) se posiciona como una herramienta fundamental en

la transformacién de las ciudades inteligentes, integrando tecnologias avanzadas para mejorar

la planificacién, sostenibilidad y eficiencia en la gestién urbana. Su capacidad para simular es-
cenarios en tiempo real permite optimizar el uso de recursos, reducir costos y mejorar la resiliencia ante desastres. Sin
embargo, su puesta en marcha requiere inversiones sustanciales y estrategias para garantizar la interoperabilidad con
sistemas preexistentes. Ademas, la digitalizacion del entorno urbano mediante el GDU debe abordarse desde una pers-
pectiva ética y legal, asegurando la proteccién de los datos personales conforme a normativas como el RGPD
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La facultad de disposicion del fiduciario sobre los bienes y derechos sujetos a sustitucion
fideicomisaria
por M.2 del Mar Manzano Fernandez

Resumen: El Cédigo Civil impone al heredero fiduciario la obligacion de conservar y transmitir al fideicomisario los
bienes recibidos del testador fideicomitente. Esta obligacion implica, de principio, la prohibicién de realizar cualquier
acto de disposicidn sobre dichos bienes, aunque en ocasiones se precisa liquidez para hacer frente a otros gastos
de la herencia. Se plantea, por tanto, la colisidn entre una obligacion de no disponer que parece que forma parte de
la esencia de la institucién y la necesidad de dar solucidn a los problemas reales, profundizando en las normas y en
la verdadera voluntad del causante

La funcién registral en la conformacion del derecho a la ciudad: el Registro Unico de Arren-
damientos
por Manuel Matas Bendito

Resumen: En el presente trabajo se exponen algunos de los antecedentes y experiencias internacionales que han
precedido a la creacién en Espafia del Registro Unico de Arrendamientos, asi como un anélisis de su naturaleza y la
justificacién de su llevanza por los registradores. Se analizan distintos elementos sujetos a calificacién registral en el
procedimiento de asignacién del nimero de registro y se trata de demostrar el valor de la funcién registral como eficaz
instrumento de colaboracién con las autoridades competentes, contribuyendo a la preservacion del espacio habitable y,
con ello, a la conformacién del derecho a la ciudad

Posesion e inscripcion
por Fernando P. Méndez Gonzalez

Resumen: La posesion se protege para ahorrar costes de informacién, especialmente cuando no compensa al poseedor
la formalizacién de la propiedad, pero, por lo que respecta a la propiedad inscrita, en un Estado moderno con un registro,
especialmente si es de derechos, la proteccion de la posesidn extra registral debe ser marginal, e, idealmente, nula, pues,
de lo contrario, no solo impedira la reduccién de tales costes, sino que los encarecera

La propiedad privada en la enciclica Rerum Novarum: desde el Libro del Gé-
nesis y Aristoteles a la Ley de vivienda de 2023
por Sergio Nasarre Aznar

Resumen: E| presente trabajo analiza la posicién que sobre la propiedad privada adopté la

influyente enciclica Rerum Novarum (1891) de Ledn Xlll ante las consecuencias econémi-

co-sociales de la Revolucién Industrial, sus antecedentes y su impacto posterior. La enciclica

llamé a buscar una tercera via que superase las concepciones liberal y socialista de la misma,
poniéndola al servicio del "bien comun” Este complejo concepto serd objeto de apropiacién por distintos regimenes
para perseguir sus propios fines a lo largo del s. XX y lo que llevamos del XX, sin conseguirse en ninguno de ellos su
plena y satisfactoria implementacidn

La oponibilidad en el libro IX del Cédigo civil peruano de 1984
por Max Adolfo Panay Cuya

Resumen: El presente trabajo versa sobre el efecto de oponibilidad registral de los derechos prevista en el Libro IX de-
nominado “Registros Publicos” que pertenece al Cédigo Civil peruano de 1984. En primer lugar, se denota el caracter
humanista del mencionado cédigo para comprender la importancia de los derechos subjetivos como parte del patrimo-
nio del ser humano coexistencial para el desarrollo de su proyecto de vida. En segundo lugar, se procede a la revisién
de la oponibilidad en el Cédigo civil peruano de 1984 y, concretamente, en el Libro IX correspondiente a los Registros
Pablicos. En tercer lugar, se realiza la descripcién de la regla de oponibilidad en los &mbitos del derecho subjetivo, del
contrato y del registro para establecer las consecuencias de la oponibilidad registral. En cuarto lugar, se describen las
caracteristicas que debe tener el tercero registral para que surta efecto la oponibilidad registral de su derecho. Finalmen-
te, se redactan las conclusiones que resultan de las materias desarrolladas

Vivienda familiar adquirida antes o constante la sociedad de gananciales: una revision critica
de las previsiones del Cadigo Civil
por Beatriz Saenz de Jubera Higuero
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Resumen: En los casos de ruptura matrimonial cuando existe sociedad de gananciales uno de los trémites que puede
ser mas tenso entre los ya exconyuges es el de la liquidacidn de dicha sociedad; y para ésta resulta preciso concretar
qué bienes de los existentes en el matrimonio son privativos y cudles gananciales. Entre esos bienes uno de los activos
mas importantes de la familia y del matrimonio es precisamente la vivienda familiar

El justo titulo: acto traslativo a non domino de buena fe
por Carlos Alberto Sanchez Coronado

Resumen: En el presente articulo, desde una vision histérica y comparatistica, se estudia la llave que abre las puertas
de la prescripcién adquisitiva ordinaria, el justo titulo, con el propdsito de enfatizar que es un acto traslativo a non do-
mino de buena fe, asi concebido en el derecho romano y en distintos ordenamientos juridicos como el francés, italiano
y espafol; con la finalidad de arribar al ordenamiento peruano, donde no obstante que la doctrina se alinea con aquella
definicién, existe un sector de la jurisprudencia que revela que tanto abogados y jueces confunden la prescripcién de
quien tiene un justo titulo con la prescripcién de quien cuenta con un titulo adquisitivo a domino, vélido y eficaz, pero
recurre a la usucapién para consolidar su situacién subjetiva; falencias aplicativas que deben ser erradicadas

El ejercicio de la patria potestad y los terceros de buena fe
por Angel Sanchez Hernandez

Resumen: Tras analizar los apartados del articulo 156 CC, cabe concluir que el apartado 3 “in fine" del articulo 156 CC
tiene mucho menos alcance del que parece. Las actuaciones individuales de un progenitor llevadas a cabo en uso de
una legitimacion individual dispuesta directamente o autorizada judicialmente ya vienen validadas en origen y lo que no
puede llevarse a cabo por no contar con mecanismo de validez originario no cabe subsanarlo para determinar la validez
del acto para proteger a los terceros de buena fe

Hipervulnerabilidad de las personas mayores tras la transformacion digital (también) del
sector bancario: automatizacion (crédito scoring), datificacion y dainos por productos inteli-
gentes defectuosos a personas vulnerables

por Inmaculada Sanchez Ruiz de Valdivia

Resumen: El proceso de digitalizacién y de transformacién digital (sin alternativas) en sectores tan esenciales como
el sistema sanitario, bancario y financiero esta provocado que las personas mayores (con o sin discapacidad) —que

no son poblacién vulnerable de manera intrinseca (per sé)—, estén siendo puestas «en situacién de vulnerabilidad/
hipervulnerabilidad»

Usufructo de disposicion: un examen puntual al alcanzar el primer cuarto del siglo XXI
por Angel Serrano de Nicolas

Resumen: Esta aportacién estudia la centenaria figura del usufructo con facultad de disposicién, conforme, bédsicamen-
te, a la doctrina, jurisprudencia y resoluciones, de estos dos ultimos decenios del siglo XXI, incidiendo en lo que es su
estructura bésica, o sea, sus facultades dispositivas, y cudndo puede disponer, y cdmo, segln sea inter vivos y a titulo
oneroso o gratuito, y, a la vez, sin o con necesidad de asentimientos de terceros, sean o no los nudos propietarios

El derecho a la vivienda en la Ley 12/2023 ;un derecho ejercitable ante los poderes publicos
o una falsa esperanza?
por Blanca Sillero Crovetto

Resumen: La vivienda se presenta hoy como el problema que mds preocupa a la sociedad espafiola. Constituye una
de las materias mds sensibles para las personas mas necesitadas, que se enfrentan a obstaculos casi insalvables para
su integracién. El derecho a la vivienda es un derecho constitucional que necesita de una configuracién legal, de ahf
la importancia de su correcto desarrollo, a lo que se une que en esta materia la delimitacién de competencias entre el
Estado y las Comunidades Auténomas presenta una problemética confusa derivada de la interseccién y transversalidad
de principios y derechos en conflictos. Nos preguntamos si con la Ley por el derecho a la vivienda el Estado y las Comu-
nidades Auténomas han sido capaces de adoptar una politica pdblica de la vivienda y habitacional efectiva
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