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SPANISH CONSTITUTION

We, don Juan Carlos |, King of Spain, an-
nounce to all those who may have knowledge
of this: that the Cortes have passed and the
Spanish people have ratified the following
Constitution:

PREAMBLE

The Spanish Nation, desiring to establish
justice, liberty, and security, and to promote
the wellbeing of all its members, in the exerci-
se of its sovereignty, proclaims its will to:

Guarantee democratic coexistence within
the Constitution and the laws, in accordance
with a fair economic and social order.

Consolidate a State of Law which ensures
the rule of law as the expression of the popu-
lar will.

Protect all Spaniards and peoples of Spain
in the exercise of human rights, of their culture
and traditions, languages and institutions.

Promote the progress of culture and of the
economy to ensure a dignified quality of life
for all.
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Establish an advanced democratic society,
and Cooperate in the strengthening of peace-
ful relations and effective cooperation among
all the peoples of the earth.

Therefore, the Cortes pass and the Spanish
people ratifies the following.

SPANISH CONSTITUTION

Preliminary Part

Section 1

1. Spain is hereby established as a social
and democratic State, subject to the rule of
law, which advocates freedom, justice, equa-
lity and political pluralism as highest values of
its legal system.

2. National sovereignty belongs to the
Spanish people, from whom all State powers
emanate.

3. The political form of the Spanish State is
the Parliamentary Monarchy.

Section 2

The Constitution is based on the indissolu-
ble unity of the Spanish Nation, the common
and indivisible homeland of all Spaniards; it re-
cognises and guarantees the right to selfgo-
vernment of the nationalities and regions of
which it is composed and the solidarity among
them all.

Section 3

1. Castilian is the official Spanish langua-
ge of the State. All Spaniards have the duty to
know it and the right to use it.

2. The other Spanish languages shall also
be official in the respective Self-governing
Communities in accordance with their Statutes.
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3. The wealth of the different linguistic
forms of Spain is a cultural heritage which
shall be especially respected and protected.

Section 4

1. The flag of Spain consists of three hori-
zontal stripes: red, yellow and red, the yellow
stripe being twice as wide as each red stripe.

2. The Statutes may recognize flags and
ensigns of the Self-governing Communities.
These shall be used together with the flag of
Spain on their public buildings and in their offi-
cial ceremonies.

Section 5
The capital of the State is the city of Madrid.

Section 6

Political parties are the expression of politi-
cal pluralism, they contribute to the formation
and expression of the will of the people and
are an essential instrument for political parti-
cipation. Their creation and the exercise of
their activities are free in so far as they respect
the Constitution and the law. Their internal
structure and their functioning must be demo-
cratic.

Section 7

Trade unions and employers’ associations
contribute to the defence and promotion of the
economic and social interests which they re-
present. Their creation and the exercise of
their activities shall be free in so far as they
respect the Constitution and the law. Their in-
ternal structure and their functioning must be
democratic.

Section 8

1. The mission of the Armed Forces, com-
prising the Army, the Navy and the Air Force,
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is to guarantee the sovereignty and indepen-
dence of Spain and to defend its territorial in-
tegrity and the constitutional order.

2. The basic structure of military organiza-
tion shall be regulated by an Organic Act in ac-
cordance with the principles of the present
Constitution.

Section 9

1. Citizens and public authorities are
bound by the Constitution and all other legal
provisions.

2. It is the responsibility of the public aut-
horities to promote conditions ensuring that
freedom and equality of individuals and of the
groups to which they belong are real and ef-
fective, to remove the obstacles preventing or
hindering their full enjoyment, and to facilitate
the participation of all citizens in political, eco-
nomic, cultural and social life.

3. The Constitution guarantees the principle
of legality, the hierarchy of legal provisions, the
publicity of legal statutes, the non-retroactivity
of punitive provisions that are not favourable to
or restrictive of individual rights, the certainty
that the rule of law shall prevail, the accounta-
bility of public authorities, and the prohibition of
arbitrary action of public authorities.

PART I

Fundamental Rights and Duties

Section 10

1. The dignity of the person, the inviolable
rights which are inherent, the free develop-
ment of the personality, the respect for the law
and for the rights of others are the foundation
of political order and social peace.

81C
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2. Provisions relating to the fundamental
rights and liberties recognised by the Constitu-
tion shall be construed in conformity with the
Universal Declaration of Human Rights and in-
ternational treaties and agreements thereon
ratified by Spain.

CHAPTER 1

Spaniards and Aliens

Section 11

1. Spanish nationality shall be acquired,
retained and lost in accordance with the provi-
sions of the law.

2. No person of Spanish birth may be de-
prived of his or her nationality.

3. The State may negotiate dual nationality
treaties with Latin-American countries or with
those which have had or which have special
links with Spain. In these countries Spaniards
may become naturalized without losing their
nationality of origin, even if those countries do
not grant a reciprocal right to their own citi-
zens.

Section 12

Spaniards come legally of age at eighteen
years.

Section 13

1. Aliens in Spain shall enjoy the public
freedoms guaranteed by the present Part, un-
der the terms to be laid down by treaties and
the law.

2. Only Spaniards shall have the rights re-
cognised in section 23, except in cases which
may be established by treaty or by law con-
cerning the right to vote and the right to be
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guideline
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Full legal age
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elected in municipal elections, and subject to
the principle of reciprocity. (This text includes
the first constitutional reform adopted on
27/08/1992; which added the words «and the
right to be elected» to the paragraph).

3. Extradition shall be granted only in com-
pliance with a treaty or with the law, on a reci-
procal basis. No extradition can be granted for
political crimes; but acts of terrorism shall not
be regarded as such.

4. The law shall lay down the terms under
which citizens from other countries and state-
less persons may enjoy the right to asylum in
Spain.

CHAPTER 2

Rights and Liberties

Section 14

Spaniards are equal before the law and may
not in any way be discriminated against on ac-
count of birth, race, sex, religion, opinion or
any other personal or social condition or cir-
cumstance.

DivisioN 1

Fundamental Rights and Public Liberties

Section 15

Everyone has the right to life and to physical
and moral integrity, and under no circumstan-
ces may be subjected to torture or to inhuman
or degrading punishment or treatment. Death
penalty is hereby abolished, except as provi-
ded for by military criminal law in times of war.

1.1,9.2,
23, 31,
32, 35,
39, 138,
139C

10, 25,
53, 81,
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Section 16

1. Freedom of ideology, religion and wors-
hip is guaranteed, to individuals and communi-
ties with no other restriction on their expres-
sion than may be necessary to maintain public
order as protected by law.

2. No one may be compelled to make sta-
tements regarding his or her ideology, religion
or beliefs.

3. No religion shall have a state character.
The public authorities shall take into account
the religious beliefs of Spanish society and
shall consequently maintain appropriate coo-
peration relations with the Catholic Church
and other confessions.

Section 17

1. Every person has the right to freedom
and security. No one may be deprived of his or
her freedom except in accordance with the
provisions of this section and in the cases and
in the manner provided for by the law.

2. Preventive arrest may last no longer
than the time strictly necessary in order to
carry out the investigations aimed at establis-
hing the events; in any case the person arres-
ted must be set free or handed over to the ju-
dicial authorities within a maximum period of
seventy two hours.

3. Every person arrested must be infor-
med immediately, and in a way understanda-
ble to him or her, of his or her rights and of the
grounds for his or her arrest, and may not be
compelled to make a statement. The arrested
person shall be guaranteed the assistance of
a lawyer during police and judicial procee-
dings, under the terms to be laid down by the
law.

4. An habeas corpus procedure shall be
provided for by law in order to ensure the im-
mediate handing over to the judicial authorities
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of any person illegally arrested. Likewise, the
maximum period of provisional imprisonment
shall be determined by law.

Section 18

1. The right to honour, to personal and fa-
mily privacy and to the own image is guaran-
teed.

2. The home is inviolable. No entry or se-
arch may be made without the consent of the
householder or a legal warrant, except in ca-
ses of flagrante delicto.

3. Secrecy of communications is guarante-
ed, particularly regarding postal, telegraphic
and telephonic communications, except in the
event of a court order.

4. The law shall restrict the use of data
processing in order to guarantee the honour
and personal and family privacy of citizens and
the full exercise of their rights.

Section 19

Spaniards have the right to freely choose
their place of residence, and to freely move
about within the national territory. Likewise,
they have the right to freely enter and leave
Spain subject to the conditions to be laid down
by the law. This right may not be restricted for
political or ideological reasons.

Section 20

1. The following rights are recognised and
protected:

a) the right to freely express and spread
thoughts, ideas and opinions through words, in
writing or by any other means of reproduction.

b) the right to literary, artistic, scientific and
technical production and creation.

c) the right to academic freedom.

d) the right to freely communicate or re-
ceive truthful information by any means of dis-

10, 19, 39,
53,55,81C

10, 13, 18,
53, 55, 81,
139.2C

9, 10, 16, 53,
55,81 C

27C

242C



11,2,
32C

18,39C

53, 55,
81C

6, 7, 16, 28,

34,51, 52,

53, 81, 104,
127C

semination whatsoever. The law shall regula-
te the right to the clause of conscience and
professional secrecy in the exercise of these
freedoms.

2. The exercise of these rights may not be
restricted by any form of prior censorship.

3. The law shall regulate the organization
and parliamentary control of the mass com-
munication media under the control of the Sta-
te or any public agency and shall guarantee
access to such media by the significant social
and political groups, respecting the pluralism
of society and of the various languages of
Spain.

4. These freedoms are limited by respect
for the rights recognised in this Part, by the le-
gal provisions implementing it, and especially
by the right to honour, to privacy, to the own
image and to the protection of youth and child-
hood.

5. The seizure of publications, recordings
and other means of information may only be
carried out by means of a court order.

Section 21

1. The right to peaceful unarmed assembly
is recognised. The exercise of this right shall
not require prior authorization.

2. In the case of meetings in public places
and of demonstrations, prior notification shall
be given to the authorities, who may only for-
bid them when there are well founded grounds
to expect a breach of public order, involving
danger to persons or property.

Section 22

1. The right of association is recognised.

2. Associations which pursue ends or use
means legally defined as criminal offences are
illegal.
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3. Associations set up on the basis of this
section must be entered in a register for the
sole purpose of public knowledge.

4. Associations may only be dissolved or
have their activities suspended by virtue of a
court order stating the reasons for it.

5. Secret and paramilitary associations are
prohibited.

Section 23

1. Citizens have the right to participate in
public affairs, directly or through representati-
ves freely elected in periodic elections by uni-
versal suffrage.

2. They also have the right to accede un-
der conditions of equality to public functions
and positions, in accordance with the require-
ments laid down by the law.

Section 24

1. All persons have the right to obtain ef-
fective protection from the judges and the
courts in the exercise of their rights and leqgiti-
mate interests, and in no case may there be a
lack of defense.

2. Likewise, all have the right to the ordi-
nary judge predetermined by law; to defense
and assistance by a lawyer; to be informed of
the charges brought against them; to a public
trial without undue delays and with full guaran-
tees; to the use of evidence appropriate to
their defense; not to make self-incriminating
statements; not to plead themselves guilty;
and to be presumed innocent.

The law shall specify the cases in which, for
reasons of family relationship or professional
secrecy, it shall not be compulsory to make
statements regarding allegedly criminal offen-
ces.

1.1, 13.2, 14,
53, 68, 69,
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14, 17, 53,
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Section 25

1. No one may be convicted or sentenced
for actions or omissions which when commit-
ted did not constitute a criminal offence, mis-
demeanour or administrative offence under
the law then in force.

2. Punishments entailing imprisonment
and security measures shall be aimed at ree-
ducation and social rehabilitation and may not
involve forced labour. The person sentenced
to prison shall enjoy, during the imprisonment,
the fundamental rights contained in this Chap-
ter except those expressly restricted by the
content of the sentence, the purpose of the pu-
nishment and the penitentiary law. In any
case, he or she shall be entitled to paid work
and to the appropriate Social Security bene-
fits, as well as to access to cultural opportuni-
ties and the overall development of his or her
personality.

3. The Civil Administration may not impose
penalties which directly of indirectly imply de-
privation of freedom.

Section 26

Courts of Honour are prohibited within the
framework of the Civil Administration and of
professional organizations.

Section 27

1. Everyone has the right to education.
Freedom of teaching is recognised.

2. Education shall aim at the full develop-
ment of human personality with due respect
for the democratic principles of coexistence
and for basic rights and freedoms.

3. The public authorities guarantee the
right of parents to ensure that their children re-
ceive religious and moral instruction in accor-
dance with their own convictions.
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4. Elementary education is compulsory
and free.

5. The public authorities guarantee the
right of all to education, through general edu-
cation programming, with the effective parti-
cipation of all sectors concerned and the set-
ting-up of educational centres.

6. The right of individuals and legal entities
to set up educational centres is recognised,
provided they respect constitutional principles.

7. Teachers, parents and, when appropria-
te, pupils shall participate in the control and
management of all centres supported by the
Administration out of public funds, under the
terms established by the law.

8. The public authorities shall inspect and
standardise the educational system in order to
ensure compliance with the laws.

9. The public authorities shall help the
educational centres which meet the require-
ments established by the law.

10. The autonomy of Universities is recog-
nised, under the terms established by the law.

Section 28

1. All have the right to freely join a trade
union. The law may restrict or except the exer-
cise of this right in the Armed Forces or Insti-
tutes or other bodies subject to military disci-
pline, and shall lay down the special conditions
of its exercise by civil servants. Trade union
freedom includes the right to set up trade
unions and to join the union of one’s choice, as
well as the right of trade unions to form confe-
derations and to found international trade
union organizations, or to become members
thereof. No one may be compelled to join a tra-
de union.

2. The right of workers to strike in defence
of their interests is recognised. The law gover-
ning the exercise of this right shall establish

7,22,37,53,

55, 81, 103.3,

104.2,127.1,
131.2C
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8, 16, 31.3,
53, 117.5,
161 C
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11,9, 14,
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133C

the safeguards necessary to ensure the main-
tenance of essential public services.

Section 29

1. All Spaniards shall have the right to in-
dividual and collective petition, in writing, in the
manner and subject to the consequences to
be laid down by law.

2. Members of the Armed Forces or Insti-
tutes or bodies subject to military discipline
may only exercise this right individually and in
accordance with statutory provisions relating
to them.

DivisioN 2

Rights and Duties of Citizens

Section 30

1. Citizens have the right and the duty to
defend Spain.

2. The law shall determine the military obli-
gations of Spaniards and shall regulate, with
all due guarantees, conscientious objection as
well as other grounds for exemption from com-
pulsory military service; it may also, when ap-
propriate, impose a community service in pla-
ce of military service.

3. A civilian service may be established
with a view to accomplishing objectives of ge-
neral interest.

4. The duties of citizens in the event of se-
rious risk, catastrophe or public calamity may
be regulated by law.

Section 31

1. Everyone shall contribute to sustain pu-
blic expenditure according to their economic
capacity, through a fair tax system based on
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the principles of equality and progressive taxa-
tion, which in no case shall be of a confiscatory
scope.

2. Public expenditure shall make an equi-
table allocation of public resources, and its
programming and execution shall comply with
criteria of efficiency and economy.

3. Personal or property contributions for
public purposes may only be imposed in ac-
cordance with the law.

Section 32

1. Man and woman have the right to marry
with full legal equality.

2. The law shall make provision for the
forms of marriage, the age and capacity for
concluding it, the rights and duties of the spou-
ses, the grounds for separation and dissolu-
tion, and their effects.

Section 33

1. The right to private property and inheri-
tance is recognised.

2. The social function of these rights shall
determine the limits of their content in accor-
dance with the law.

3. No one may be deprived of his or her
property and rights, except on justified
grounds of public utility or social interest and
with a proper compensation in accordance
with the law.

Section 34

1. The right to set up foundations for pur-
poses of general interest is recognised in ac-
cordance with the law.

2. The provisions of subsections 2 and 4 of
section 22 shall also be applicable to founda-
tions.

14, 39,
149.1.82C

1.1,9.2, 14,
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Section 35

1. All Spaniards have the duty to work and
the right to work, to the free choice of profes-
sion or trade, to advancement through work,
and to a sufficient remuneration for the satis-
faction of their needs and those of their fami-
lies. Under no circumstances may they be dis-
criminated on account of their sex.

2. The law shall regulate a Workers’ Sta-
tute.

Section 36

The law shall regulate the pecularities of the
legal status of Professional Associations and
the exercise of degree professions. The inter-
nal structure and the functioning of Associa-
tions must be democratic.

Section 37

1. The law shall guarantee the right to co-
llective labour bargaining between workers
and employers’ representatives, as well as the
binding force of the agreements.

2. The right of workers and employers to
adopt collective labour dispute measures is
hereby recognised. The law regulating the
exercise of this right shall, without prejudice to
the restrictions which it may impose, include
the guarantees necessary to ensure the func-
tioning of essential public services.

Section 38

Free enterprise is recognised within the fra-
mework of a market economy. The public aut-
horities guarantee and protect its exercise and
the safeguarding of productivity in accordance
with the demands of the general economy
and, as the case may be, of economic plan-
ning.
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CHAPTER 3

Principles governing Economic
and Social Policy

Section 39

1. The public authorities ensure social,
economic and legal protection of the family.

2. The public authorities likewise ensure
full protection of children, who are equal befo-
re the law, regardless of their parentage, and
of mothers, whatever their marital status. The
law shall provide for the possibility of the in-
vestigation of paternity.

3. Parents must provide their children,
whether born within or outside wedlock, with
assistance of every kind while they are still un-
der age and in other circumstances in which
the law so establishes.

4. Children shall enjoy the protection pro-
vided for in the international agreements safe-
guarding their rights.

Section 40

1. The public authorities shall promote fa-
vourable conditions for social and economic
progress and for a more equitable distribution
of regional and personal income within the fra-
mework of a policy of economic stability. They
shall in particular carry out a policy aimed at
full employment.

2. Likewise, the public authorities shall
promote a policy guaranteeing professional
training and retraining; they shall ensure la-
bour safety and hygiene and shall provide for
the need of rest by limiting the duration of wor-
king day, by periodic paid holidays, and by pro-
moting suitable centres.

9.2, 14, 18,
20, 27.3, 32,
53C

1.1,9.2, 35,
53, 130
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Section 41

The public authorities shall maintain a public
Social Security system for all citizens guaran-
teeing adequate social assistance and bene-
fits in situations of hardship, especially in case
of unemployment. Supplementary assistance
and benefits shall be optional.

Section 42

The State shall be especially concerned
with safeguarding the economic and social
rights of Spanish workers abroad, and shall di-
rect its policy towards their return.

Section 43

1. The right to health protection is recogni-
sed.

2. Itis incumbent upon the public authori-
ties to organize and watch over public health
by means of preventive measures and the ne-
cessary benefits and services. The law shall
establish the rights and duties of all in this res-
pect.

3. The public authorities shall foster health
education, physical education and sports.

Likewise, they shall encourage the proper
use of leisure time.

Section 44

1. The public authorities shall promote and
watch over access to culture, to which all are
entitled.

2. The public authorities shall promote
science and scientific and technical research
for the benefit of the general interest.

Section 45

1. Everyone has the right to enjoy an envi-
ronment suitable for the development of the
person, as well as the duty to preserve it.
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2. The public authorities shall watch over a
rational use of all natural resources with a view
to protecting and improving the quality of life and
preserving and restoring the environment, by
relying on an indispensable collective solidarity.

3. Forthose who break the provisions con-
tained in the foregoing paragraph, criminal or,
where applicable, administrative sanctions
shall be imposed, under the terms established
by the law, and they shall be obliged to repair
the damage caused.

Section 46

The public authorities shall guarantee the
preservation and promote the enrichment of
the historical, cultural and artistic heritage of
the peoples of Spain and of the property of
which it consists, regardless of their legal sta-
tus and their ownership. The criminal law shall
punish any offences against this heritage.

Section 47

All Spaniards have the right to enjoy decent
and adequate housing. The public authorities
shall promote the necessary conditions and
establish appropriate standards in order to
make this right effective, regulating land use in
accordance with the general interest in order
to prevent speculation. The community shall
have a share in the benefits accruing from the
town-planning policies of public bodies.

Section 48

The public authorities shall promote condi-
tions for the free and effective participation of
young people in political, social, economic and
cultural development.

Section 49

The public authorities shall carry out a policy
of preventive care, treatment, rehabilitation
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and integration of the physically, sensorially
and mentally handicapped by giving them the
specialized care they require, and affording
them special protection for the enjoyment of
the rights granted by this Part to all citizens.

Section 50

The public authorities shall guarantee,
through adequate and periodically updated
pensions, a sufficient income for citizens in old
age. Likewise, and without prejudice to the
obligations of the families, they shall promote
their welfare through a system of social servi-
ces that provides for their specific problems of
health, housing, culture and leisure.

Section 51

1. The public authorities shall guarantee
the protection of consumers and users and
shall, by means of effective measures, safe-
guard their safety, health and legitimate eco-
nomic interests.

2. The public authorities shall promote the
information and education of consumers and
users, foster their organizations, and hear
them on those matters affecting their mem-
bers, under the terms established by law.

3. Within the framework of the provisions
of the foregoing paragraphs, the law shall re-
gulate domestic trade and the system of licen-
sing commercial products.

Section 52

The law shall regulate the professional or-
ganizations which contribute to the defence of
their own economic interests. Their internal
structure and their functioning must be demo-
cratic.
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CHAPTER 4

Guarantee of Fundamental Rights
and Liberties

Section 53

1. The rights and freedoms recognised in
Chapter 2 of the present Part are binding on
all public authorities. Only by an act which in
any case must respect their essential content,
could the exercise of such rights and free-
doms be regulated, which shall be protected
in accordance with the provisions of section
161(1) a).

2. Any citizen may assert a claim to protect
the freedoms and rights recognised in section
14 and in division 1 of Chapter 2, by means of a
preferential and summary procedure before the
ordinary courts and, when appropriate, by lod-
ging an individual appeal for protection (recurso
de amparo) to the Constitutional Court. This lat-
ter procedure shall be applicable to conscien-
tious objection as recognised in section 30.

3. Recognition, respect and protection of
the principles recognised in Chapter 3 shall
guide legislation, judicial practice and actions
by the public authorities. They may only be in-
voked before the ordinary courts in accordan-
ce with the legal provisions implementing
them.

Section 54

An organic act shall regulate the institution of
the Defender of the People (Defensor del Pue-
blo) as high commissioner of the Cortes Gene-
rales, appointed by them to defend the rights
contained in this Part; for this purpose he or
she may supervise the activity of the Adminis-
tration and report thereon to the Cortes Gene-
rales. (Senate Standing Orders, section 183).
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CHAPTER 5

Suspension of Rights and Liberties

Section 55

1. The rights recognised in sections 17
and 18, subsections 2 and 3; sections 19 and
20, subsection 1, paragraphs a) and d), and
subsection 5; sections 21 and 28, subsection
2; and section 37, subsection 2, may be sus-
pended when a state of emergency or siege
(martial law) is declared under the terms pro-
vided in the Constitution. Subsection 3 of sec-
tion 17 is excepted from the foregoing provi-
sions in the event of the declaration of a state
of emergency.

2. An organic act may determine the man-
ner and the circumstances in which, on an in-
dividual basis and with the necessary parti-
cipation of the courts and proper parliamentary
control, the rights recognised in section 17,
subsection 2, and 18, subsections 2 and 3,
may be suspended for specific persons in con-
nection with investigations of the activities of
armed bands or terrorist groups.

Unwarranted or abusive use of the powers
recognised in the foregoing organic act shall
give rise to criminal liability as a violation of the
rights and freedoms recognised by the laws.

PART I

The Crown

Section 56

1. The King is the Head of State, the sym-
bol of its unity and permanence. He arbitrates
and moderates the regular functioning of the
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institutions, assumes the highest representa-
tion of the Spanish State in international rela-
tions, especially with the nations of its histori-
cal community, and exercises the functions
expressly conferred on him by the Constitution
and the laws.

2. His title is that of King of Spain, and he
may use the other titles appertaining to the
Crown.

3. The person of the King is inviolable and
shall not be held accountable. His acts shall al-
ways be countersigned in the manner establis-
hed in section 64. Without such countersigna-
ture they shall not be valid, except as provided
under section 65(2).

Section 57

1. The Crown of Spain shall be inherited
by the successors of H. M. Juan Carlos | de
Borbon, the legitimate heir of the historic dy-
nasty. Succession to the throne shall follow the
regular order of primogeniture and representa-
tion, the first line always having preference
over subsequent lines; within the same line,
the closer grade over the more remote; within
the same grade, the male over the female, and
in the same sex, the elder over the younger.

2. The Crown Prince, from his birth or from
the time he acquires the claim, shall hold the
title of Prince of Asturias and the other titles
traditionally held by the heir to the Crown of
Spain.

3. Should all the lines designated by law
become extinct, the Cortes Generales shall
provide for succession to the Crown in the
manner most suitable to the interests of Spain.

4. Those persons with a right of succes-
sion to the throne who marry against the ex-
press prohibition of the King and the Cortes
Generales, shall be excluded from succession
to the Crown, as shall their descendants.

64,65.2C

13C

72.2,741C

72.2,741C



81C

59 C

1,12, 57,
58, 72.2,
74.1C

11, 12, 57,
59, 72.2,
74.1C

5. Abdications and renunciations and any
doubt in fact or in law that may arise in con-
nection with the succession to the Crown shall
be settled by an organic act.

Section 58

The Queen consort, or the consort of the
Queen, may not assume any constitutional
functions, except in accordance with the provi-
sions for the Regency.

Section 59

1. In the event of the King being under
age, the King’s father or mother or, in default
thereof, the oldest relative of legal age who is
nearest in succession to the Crown, according
to the order established in the Constitution,
shall immediately assume the office of Regent,
which shall exercise during the King’s minority.

2. If the King becomes unfit for the exerci-
se of his authority, and this incapacity is re-
cognised by the Cortes Generales, the Crown
Prince shall immediately assume the Regency,
if he is of age. If he is not, the procedure outli-
ned in the foregoing paragraph shall apply un-
til the coming of age of the Crown Prince.

3. |If there is no person entitled to assume
the Regency, it shall be appointed by the Cor-
tes Generales and shall be composed of one,
three or five persons.

4. In order to exercise the Regency, it is
necessary to be Spaniard and legally of age.

5. The Regency shall be exercised by
constitutional mandate, and always on behalf
of the King.

Section 60

1. The guardian of the King during his mi-
nority shall be the person appointed in the will
of the deceased King, provided that he or she
is of age and Spaniard by birth. If a guardian

Queen
consort or
Queen’s
Consort

Regency

Crown Prince
as Regent

Appointment
of Regent by
Parliament

Guardianship

31



Proclamation
and
constitutional
oath

Proclamation
and oath of
Crown Prince
and Regent

King's
functions

32

has not been appointed, the father or the mot-
her shall be guardian, as long as they remain
widowed. In default thereof, the guardian shall
be appointed by the Cortes Generales, but the
offices of Regent and Guardian may not be
held by the same person, except by the father,
mother or direct ancestors of the King.

2. Exercise of the guardianship is also in-
compatible with the holding of any office or po-
litical representation.

Section 61

1. The King, on being proclaimed before
the Cortes Generales, will swear to faithfully
carry out his duties, to obey the Constitution
and the laws and ensure that they are obeyed,
and to respect the rights of citizens and the
Self-governing Communities.

2. The Crown Prince, on coming of age,
and the Regent or Regents, on assuming offi-
ce, will swear the same oath as well as that of
loyalty to the King.

Section 62

It is incumbent upon the King:

a) To sanction and promulgate the laws.

b) To summon and dissolve the Cortes
Generales and to call for elections under the
terms provided for in the Constitution.

c) To call for a referendum in the cases
provided for in the Constitution.

d) To propose a candidate for President of
the Government and, as the case may be, ap-
point him or her or remove him or her from of-
fice, as provided in the Constitution.

e) To appoint and dismiss members of the
Government on the President of the Govern-
ment’s proposal.

f) To issue the decrees approved in the
Council of Ministers, to confer civil and military
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positions and award honours and distinctions
in conformity with the law.

g) To be informed of the affairs of State
and, for this purpose, to preside over the mee-
tings of the Council of Ministers whenever he
sees fit, at the President of the Government’s
request.

h) To exercise supreme command of the
Armed Forces.

i) To exercise the right of clemency in ac-
cordance with the law, which may not authori-
ze general pardons.

j) To exercise the High Patronage of the
Royal Academies.

Section 63

1. The King accredits ambassadors and
other diplomatic representatives. Foreign re-
presentatives in Spain are accredited before
him.

2. ltis incumbent upon the King to express
the State’'s assent to international commit-
ments through treaties, in conformity with the
Constitution and the laws.

3. Itis incumbent upon the King, following
authorization by the Cortes Generales, to de-
clare war and to make peace.

Section 64

1. The King's acts shall be countersigned
by the President of the Government and,
when appropriate, by the competent minis-
ters. The nomination and appointment of the
President of the Government and the dissolu-
tion provided for under section 99, shall be
countersigned by the Speaker of the Con-
gress.

2. The persons countersigning the King's
acts shall be liable for them.
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Section 65

1. The King receives an overall amount
from the State Budget for the maintenance of
his Family and Household and distributes it
freely.

2. The King freely appoints and dismisses
civil and military members of his Household.

PART Il

The Cortes Generales
(Parliament)

CHAPTER 1

Houses of Parliament

Section 66

1. The Cortes Generales represent the
Spanish people and shall consist of the Con-
gress and the Senate.

2. The Cortes Generales exercise the le-
gislative power of the State and adopt its Bud-
get, control the action of the Government and
have the other competences assigned by the
Constitution.

3. The Cortes Generales are inviolable.

Section 67

1. No one may be a member of both Hou-
ses simultaneously, or be a representative in
the Assembly of a Self-governing Community
and a Member of Congress at the same time.

2. Members of the Cortes Generales shall
not be bound by any compulsory mandate.

3. Meetings of members of Parliament
which are held without having been called in
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the statutory manner, shall not be binding on
the Houses, and members may not exercise
their functions nor enjoy their privileges.

Section 68

1. The Congress shall consist of a mini-
mum of three hundred and a maximum of four
hundred Members, elected by universal, free,
equal, direct and secret suffrage, under the
terms to be laid down by the law.

2. The electoral constituency is the provin-
ce. The cities of Ceuta and Melilla shall be re-
presented by one Member each. The total
number of Members shall be distributed in ac-
cordance with the law, each constituency
being allotted a minimum initial representation
and the remainder being distributed in propor-
tion to the population.

3. The election in each constituency shall
be conducted on the basis of proportional re-
presentation.

4. The Congress is elected for four years.
The term of office of Members thereof ends
four years after their election or on the day on
which the Congress is dissolved.

5. All Spaniards entitled to the full exercise
of their political rights shall be electors and
may be elected.

The law shall recognise and the State
shall facilitate the exercise of the right of
vote by Spaniards who are outside Spanish
territory.

6. Elections shall take place between thirty
and sixty days after the end of the previous
term of office. The Congress so elected must
be convened within twenty-five days following
the holding of elections.

Section 69

1. The Senate is the House of territorial re-
presentation.
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2. In each province, four Senators shall be
elected by the voters thereof by universal,
free, equal, direct and secret suffrage, under
the terms to be laid down by an organic act.

3. In the insular provinces, each island or
group of islands with a Cabildo or insular
Council shall be a constituency for the purpo-
se of electing Senators; there shall be three
Senators for each of the major islands —Gran
Canaria, Mallorca and Tenerife— and one for
each of the following islands or groups of is-
lands: Ibiza-Formentera, Menorca, Fuerteven-
tura, Gomera, Hierro, Lanzarote and La Pal-
ma.

4. The cities of Ceuta and Melilla shall
elect two Senators each.

5. The Self-governing Communities shall,
in addition, appoint one Senator and a further
Senator for every million inhabitants in their
respective territories. The appointment shall
be incumbent upon the Legislative Assembly
or, in default thereof, upon the Self-governing
Community’s highest corporate body as provi-
ded for by its Statute which shall, in any case,
guarantee adequate proportional representa-
tion.

6. The Senate is elected for four years.
The Senators’ term of office shall end four ye-
ars after their election or on the day on which
the House is dissolved.

Section 70

1. The Electoral Act shall establish
grounds for ineligibility and incompatibility for
Members of Congress and Senators, which
shall in any case include those who are:

a) Members of the Constitutional Court.

b) High officers of the State Administration
as laid down by law, with the exception of the
members of the Government.

c) The Defender of the People.
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d) Magistrates, Judges and Public Prose-
cutors when in office.

e) Professional soldiers and members of
the Security and Police Forces and Corps in
active service.

f) Members of the Electoral Commissions.

2. The validity of the certificates of election
and credentials of members of each House
shall be subject to judicial control, under the
terms to be laid down in the Electoral Act.

Section 71

1. Members of Congress and Senators
shall enjoy freedom of speech for opinions ex-
pressed in the exercise of their functions.

2. During their term of office, Members of
Congress and Senators shall likewise enjoy
freedom from arrest and may be arrested only
in the event of flagrante delicto. They may be
neither indicted nor tried without prior authori-
zation of their respective House.

3. In criminal proceedings brought against
Members of Congress and Senators, the com-
petent court shall be the Criminal Section of
the Supreme Court.

4. Members of Congress and Senators
shall receive a salary to be determined by the
respective House.

Section 72

1. The Houses lay down their own Stan-
ding Orders, adopt their budgets autono-
mously and, by common agreement, regulate
the Personnel Statute of the Cortes Genera-
les. The Standing Orders and their reform
shall be subject to a final vote over the whole
text, which shall require the overall majority.

2. The Houses elect their respective Spe-
akers and the other members of their Bureaus.
Joint sittings shall be presided over by the
Speaker of the Congress and shall be gover-
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ned by the Standing Orders of the Cortes Ge-
nerales approved by the overall majority of
members of each House.

3. The Speakers of the Houses shall
exercise on their behalf all administrative po-
wers and disciplinary functions within its pre-
mises.

Section 73

1. The Houses shall meet annually for two
ordinary periods of sessions: the first from
September to December, and the second from
February to June.

2. The Houses may meet in extraordinary
sessions at the request of the Government, of
the Permanent Deputation or of the overall
majority of members of either of the two Hou-
ses. Extraordinary sittings must be convened
with a specific agenda and shall be adjourned
once this has been dealt with.

Section 74

1. The Houses shall meet in joint sittings in
order to exercise the non-legislative powers
expressly conferred upon the Cortes Genera-
les by Part Il

2. The decisions of the Cortes Generales
specified in sections 94(1), 145(2) and 158(2)
shall be taken by a majority vote of each of the
Houses. In the first case, the procedure shall be
initiated by the Congress, and in the remaining
two by the Senate. In any case, if an agreement
is not reached between the Senate and the
Congress, an attempt to reach agreement shall
be made by a Mixed Committee consisting of
an equal number of Members of Congress and
Senators. The Committee shall submit a text
which shall be voted on by both Houses. If this
is not approved in the established manner, the
Congress shall decide by overall majority.
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Section 75

1. The Houses shall convene in Plenary
sittings and in Committees.

2. The Houses may delegate to Standing
Legislative Committees the approval of Go-
vernment or non-governmental bills. However,
the Plenary sitting may at any time demand
that any Government or non-governmental bill
that has been so delegated be debated and
voted upon by the Plenary itself.

3. Excluded from the provisions of the fo-
regoing paragraph are constitutional reform,
international affairs, organic acts, acts of basic
principles and the Budget.

Section 76

1. The Congress and the Senate and,
when appropriate, both Houses jointly, may
appoint enquiry committees on any matter of
public interest. Their conclusions shall not be
binding on the Courts, nor shall they affect ju-
dicial decisions, but the results of investi-
gations may be referred to the Public Prose-
cutor for the exercise of appropriate action
whenever necessary.

2. It shall be compulsory to appear when
summoned by the Houses. The law shall regu-
late penalties to be imposed for failure to
comply with this obligation.

Section 77

1. The Houses may receive individual and
collective petitions, always in writing; direct
submission by citizens’ demonstrations is
prohibited.

2. The Houses may refer such petitions to
the Government. The Government shall provi-
de an explanation regarding their content,
when required to do so by the Houses.
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Section 78

1. In each House there shall be a Perma-
nent Deputation (Diputacién Permanente)
consisting of a minimum of twenty-one mem-
bers who shall represent the parliamentary
groups in proportion to their numerical impor-
tance.

2. The Permanent Deputations shall be pre-
sided over by the Speaker of the respective
House and their functions shall be that provi-
ded in section 73, that of assuming the powers
of the Houses in accordance with sections 86
and 116 in case that the latter have been dis-
solved or their terms have expired, and that of
safeguarding the powers of the Houses when
they are not in session.

3. Onthe expiration of the term or in case
of dissolution, the Permanent Deputations
shall continue to exercise their functions un-
til the constitution of the new Cortes Genera-
les.

4. When the House concerned meets, the
Permanent Deputation shall report on the mat-
ters dealt with and on its decisions.

Section 79

1. In order to adopt agreements, the Hou-
ses must meet in statutory manner, with the
majority of their members present.

2. In order to be valid, such agreements
must be approved by the majority of the mem-
bers present, without prejudice to the special
majorities that may be required by the Consti-
tution or the organic acts and those which are
provided for by the Standing Orders of the
Houses for the election of persons.

3. The vote of Senators and Members of
Congress shall be personal and may not be
delegated.
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Section 80

Plenary meetings of the Houses shall be pu-
blic, except when otherwise decided by each
House by overall majority, or in accordance
with the Standing Orders.

CHAPTER 2

Drafting of Bills

Section 81

1. Organic acts are those relating to the
implementation of fundamental rights and pu-
blic liberties, those approving the Statutes of
Autonomy and the general electoral system
and other laws provided for in the Constitution.

2. The approval, amendment or repeal of
organic acts shall require the overall majority
of the Members of Congress in a final vote on
the bill as a whole.

Section 82

1. The Cortes Generales may delegate to
the Government the power to issue rules with
the force of an act of the Parliament on speci-
fic matters not included in the foregoing sec-
tion.

2. Legislative delegation must be granted
by means of act of basic principles when its
purpose is to draw up texts in sections, or by
an ordinary act when it is a matter of consoli-
dating several legal statutes into one.

3. Legislative delegation must be ex-
pressly granted to the Government for a con-
crete matter and with a fixed time limit for its
exercise. The delegation shall expire when the
Government has made use of it through the
publication of the corresponding regulation. It
may not be construed as having been granted
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implicitly or for an indeterminate period. Nor
shall sub-delegation to authorities other than
the Government itself be authorized.

4. Acts of basic principles shall define pre-
cisely the purpose and scope of legislative de-
legation, as well as the principles and criteria
to be followed in its exercise.

5. Authorization for consolidating legal
texts shall determine the legislative scope im-
plicit in the delegation, specifying if it is restric-
ted to the mere drafting of a single text or
whether it includes regulating, clarifying and
harmonizing the legal statutes to be consolida-
ted.

6. The acts of delegation may provide for
additional control devices in each case, wit-
hout prejudice to the jurisdiction of the Courts.

Section 83

The acts of basic principles may in no case:

a) Authorise the modification of the act it-
self.

b) Grant power to enact retroactive regula-
tions.

Section 84

In the event that a non-governmental bill or
an amendment is contrary to a currently valid
legislative delegation, the Government may
oppose its processing. In this case, a non-
governamental bill may be submitted for the
total or partial repeal of the delegation act.

Section 85

Government provisions containing delega-
ted legislation shall bear the title of «Legislati-
ve Decrees».

Section 86

1. In case of extraordinary and urgent
need, the Government may issue temporary
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legislative provisions which shall take the form
of decree-laws and which may not affect the
legal system of the basic State institutions, the
rights, duties and freedoms of the citizens
contained in Part 1, the system of Self-gover-
ning Communities, or the general electoral
law.

2. Decree-laws must be inmediately sub-
mitted for debate and voting by the entire Con-
gress, which must be summoned for this pur-
pose if not already in session, within thirty
days of their promulgation. The Congress shall
adopt a specific decision on their ratification or
repeal in the said period, for which purpose the
Standing Orders shall provide a special sum-
mary procedure.

3. During the period referred to in the fore-
going subsection, the Cortes may process
them as Government bills by means of the ur-
gency procedure.

Section 87

1. Legislative initiative belongs to the Go-
vernment, the Congress and the Senate, in
accordance with the Constitution and the
Standing Orders of the Houses.

2. The Assemblies of Self-governing Com-
munities may request the Government to
adopt a bill or may refer a non-governmental
bill to the Bureau of Congress and delegate a
maximum of three Assembly members to de-
fend it.

3. An organic act shall lay down the man-
ner and the requirements of the popular ini-
tiative for submission of non-governmental
bills. In any case, no less than 500.000 aut-
henticated signatures shall be required. This
initiative shall not be allowed on matters con-
cerning organic acts, taxation, international af-
fairs or the prerogative of pardon.
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Section 88

Government bills shall be approved by the
Council of Ministers which shall refer them to
the Congress, attaching a statement setting
forth the necessary grounds and facts to reach
a decision thereon.

Section 89

1. The reading of non-governmental bills
shall be regulated by the Standing Orders of
the Houses in such a way that the priority at-
tached to Government bills shall not prevent
the exercise of the right to propose legislation
under the terms laid down in section 87.

2. Non-governmental bills which, in accor-
dance with section 87, are taken under consi-
deration in the Senate, shall be referred to the
Congress for reading.

Section 90

1. Once an ordinary or organic bill has been
passed by Congress, the Speaker shall inme-
diately report on it to the Speaker of the Senate,
who shall submit it to the latter for consideration.

2. Within two months after receiving the
text, the Senate may, by a message stating the
reasons for it, adopt a veto or approve amend-
ments thereto. The veto must be adopted by
overall majority. The bill may not be submitted
to the King for assent unless, in the event of
veto, the Congress has ratified the initial text
by overall majority or by single majority if two
months have elapsed since its introduction, or
has reached a decision as to the amendments,
accepting them or not by single majority.

3. The period of two months allowed to the
Senate for vetoing or amending a bill shall be
reduced to twenty calendar days for bills de-
clared by the Government or by the Congress
to be urgent.
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Section 91

The King shall, within a period of fifteen
days, give his assent to bills drafted by the
Cortes Generales, and shall promulgate them
and order their publication forthwith.

Section 92

1. Political decisions of special importance
may be submitted to all citizens in a consulta-
tive referendum.

2. The referendum shall be called by the
King on the President of the Government’s
proposal after previous authorization by the
Congress.

3. An organic act shall lay down the terms
and procedures for the different kinds of re-
ferendum provided for in this Constitution.

CHAPTER 3

International Treaties

Section 93

Authorization may be granted by an organic
act for concluding treaties by which powers
derived from the Constitution shall be transfe-
rred to an international organization or institu-
tion. It is incumbent on the Cortes Generales
or the Government, as the case may be, to en-
sure compliance with these treaties and with
resolutions originating in the international and
supranational organizations to which such po-
wers have been sotransferred.

Section 94

1. The giving of the consent of the State
to enter any commitment by means of treaty
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or agreement, shall require prior authoriza-
tion of the Cortes Generales in the following
cases:

a) Treaties of a political nature.

b) Treaties or agreements of a military na-
ture.

c) Treaties or agreements affecting the te-
rritorial integrity of the State or the fundamen-
tal rights and duties established under Part 1.

d) Treaties or agreements which imply fi-
nancial liabilities for the Public Treasury.

e) Treaties or agreements which involve
amendment or repeal of some law or require
legislative measures for their execution.

2. The Congress and the Senate shall be
informed forthwith of the conclusion of any ot-
her treaties or agreements.

Section 95

1. The conclusion of an international treaty
containing stipulations contrary to the Consti-
tution shall require prior constitutional
amendment.

2. The Government or either House may
request the Constitutional Court to declare
whether or not such a contradiction exists.

Section 96

1. Validly concluded international treaties,
once officially published in Spain, shall be part
of the internal legal system. Their provisions
may only be repealed, amended or suspended
in the manner provided for in the treaties them-
selves or in accordance with the general rules
of international law.

2. The procedure provided for in section
94 for entering into international treaties and
agreements shall be used for denouncing
them.
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PART IV
Government and Administration

Section 97

The Government shall conduct domestic
and foreign policy, civil and military administra-
tion and the defence of the State. It exercises
executive authority and the power of statutory
regulations in accordance with the Constitution
and the laws.

Section 98

1. The Government shall consist of the
President, Vice-Presidents, when appropiate,
Ministers and other members as may be crea-
ted by law.

2. The President shall direct the Govern-
ments’ action and coordinate the functions of
the other members thereof, without prejudice
to the competence and direct responsability of
the latter in the discharge of their duties.

3. Members of the Government may not
perform representative functions other than
those derived from their parliamentary manda-
te, nor any other public function not deriving
from their office, nor engage in any professio-
nal or commercial activity whatsoever.

4. The status and incompatibilities of
members of the Government shall be laid
down by law.

Section 99

1. After each renewal of the Congress and
in the other cases provided for under the
Constitution, the King shall, after consultation
with the representatives appointed by the poli-
tical groups with parliamentary representation,
and through the Speaker of the Congress, no-
minate a candidate for the Presidency of the
Government.
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2. The candidate nominated in accordance
with the provisions of the foregoing subsection
shall submit to the Congress the political pro-
gramme of the Government he or she intends
to form and shall seek the confidence of the
House.

3. If the Congress, by vote of the overall
majority of its members, grants to said candi-
date its confidence, the King shall appoint him
or her President. If overall majority is not ob-
tained, the same proposal shall be submitted
for a fresh vote forty-eight hours after the pre-
vious vote, and confidence shall be deemed to
have been secured if granted by single majo-
rity.

4. If, after this vote, confidence for the
investiture has not been obtained, successi-
ve proposals shall be voted upon in the
manner provided for in the foregoing para-
graphs.

5. If within two months of the first vote for
investiture no candidate has obtained the con-
fidence of the Congress, the King shall dissol-
ve both Houses and call for new elections, with
the countersignature of the Speaker of the
Congress.

Section 100

The other members of the Government shall
be appointed and dismissed by the King at the
President’s proposal.

Section 101

1. The Government shall resign after the
holding of general elections, in the event of
loss of parliamentary confidence as provided
in the Constitution, or on the resignation or de-
ath of the President.

2. The outgoing Government shall conti-
nue as acting body until the new Government
takes office.
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Section 102

1. The President and other members of
the Government shall be held criminally liable,
should the occasion arise, before the Criminal
Section of the Supreme Court.

2. If the charge were treason or any offen-
ce against the security of the State committed
in the discharge of office, it may only be
brought against them on the initiative of one
quarter of Members of Congress and with the
approval of the overall majority thereof.

3. The Royal prerogative of pardon shall
not apply in any of the cases provided for un-
der the present section.

Section 103

1. The Public Administration shall serve
the general interest in a spirit of objectivity and
shall act in accordance with the principles of
efficiency, hierarchy, decentralization, decon-
centration and coordination, and in full subor-
dination to the law.

2. The bodies of State Administration are
set up, directed and coordinated in accordan-
ce with the law.

3. The law shall lay down the status of ci-
vil servants, the entry into the civil service in
accordance with the principles of merit and
ability, the special features of the exercise of
their right to union membership, the system of
incompatibilities and the guarantees regar-
ding impartiality in the discharge of their du-
ties.

Section 104

1. The Security Forces and Corps ser-
ving under the Government shall have the
duty to protect the free exercise of rights and
liberties and to guarantee the safety of citi-
zens.
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2. An organic act shall specify the duties,
basic principles of action and statutes of the
Security Forces and Corps.

Section 105

The law shall make provision for:

a) The hearing of citizens, directly, or th-
rough the organizations and associations re-
cognised by the law, in the process of drawing
up the administrative provisions which affect
them.

b) The access of citizens to administrative
files and records, except to the extent that they
may concern the security and defence of the
State, the investigation of crimes and the pri-
vacy of persons.

c) The procedures for the taking of admi-
nistrative action, with due safeguards for the
hearing of interested parties when appropriate.

Section 106

1. The Courts shall check the power to is-
sue regulations and ensure that the rule of
law prevails in administrative action, and that
the latter is subordinated to the ends which
justify it.

2. Private individuals shall, under the
terms laid down by law, be entitled to compen-
sation for any harm they may suffer in any of
their property and rights, except in cases of
force majeure, whenever such harm is the re-
sult of the operation of public services.

Section 107

The Council of State is the supreme consul-
tative body of the Government. An organic act
shall make provision for its membership and
its terms of reference.
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PART V

Relations between the Government
and the Cortes Generales

Section 108

The Government is jointly accountable befo-
re the Congress for its conduct of political bu-
siness.

Section 109

The Houses and their Committees may, th-
rough their respective Speaker, request any
kind of information and help they may need
from the Government and Government De-
partments and from any authorities of the Sta-
te and Selfgoverning Communities.

Section 110

1. The Houses and their Committees may
summon members of the Government.

2. Members of the Government are enti-
tled to attend meetings of the Houses and their
Committees and to be heard in them and may
request that officials from their Departments
be allowed to report to them.

Section 111

1. The Government and each of its mem-
bers are subject to interpellations and ques-
tions put to them in the Houses. The Standing
Orders shall set aside a minimum weekly time
for this type of debate.

2. Any interpellation may give rise to a mo-
tion in which the House states its position.

Section 112

The President of the Government, after deli-
beration by the Council of Ministers, may ask
the Congress for a vote of confidence in favour
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of his or her programme or of a general policy
statement. Confidence shall be deemed to
have been obtained when a single majority of
the Members of Congress vote in favour.

Section 113

1. The Congress may require political res-
ponsibility from the Government by adopting a
motion of censure by overall majority of its
Members.

2. The motion of censure must be propo-
sed by at least one tenth of the Members of
Congress and shall include a candidate for the
office of the Presidency of the Government.

3. The motion of censure may not be voted
until five days after it has been submitted. Du-
ring the first two days of this period, alternati-
ve motions may be submitted.

4. If the motion of censure is not adopted
by the Congress, its signatories may not sub-
mit another during the same period of ses-
sions.

Section 114

1. If the Congress withholds its confidence
from the Government, the latter shall submit its
resignation to the King, whereafter the Presi-
dent of the Government shall be nominated in
accordance with the provisions of section 99.

2. If the Congress adopts a motion of cen-
sure, the Government shall submit its resigna-
tion to the King, and the candidate proposed in
the motion of censure shall be deemed to have
the confidence of the House for the purposes
provided in section 99. The King shall appoint
him or her President of the Government.

Section 115

1. The President of the Government, after
deliberation by the Council of Ministers, and
under his or her sole responsibility, may pro-

173-174 SO

1.3, 66.2,
99, 101,
108, 112,
114,
115.2C

175-179 SO

1.3,
62 d),
66.2, 99,
108, 112,
113,115 C

178 SO

13,
62 b),
68.6,
99.5,



113, 114,
116.5,
168.1 C

22,
207 SO

8.1, 55,

66.2, 78,

102, 108,
115,
117.5
169 C

162-165 SO

pose the dissolution of the Congress, the Se-
nate or the Cortes Generales, which shall be
proclaimed by the King. The decree of dissolu-
tion shall set a date for the elections.

2. The proposal for dissolution may not be
submitted while a motion of censure is pen-
ding.

3. There shall be no further dissolution un-
til a year has elapsed since the previous one,
except as provided for in section 99, subsec-
tion 5.

Section 116

1. An organic act shall make provision for
the states of alarm, emergency and siege
(martial law) and the powers and restrictions
attached to each of them.

2. A state of alarm shall be proclaimed by state of alarm

the Government, by means of a decree agre-
ed in Council of Ministers, for a maximum pe-
riod of fifteen days. The Congress shall be in-
formed and must meet immediately, and
without its authorization the said period may
not be extended. The decree shall specify the
territory to which the effects of the proclama-
tion apply.

3. A state of emergency shall be proclai-
med by the Government by decree agreed in
Council of Ministers, after prior authorization
by the Congress. The authorization for and
proclamation of a state of emergency must
specifically state the effects thereof, the terri-
tory to which it is to apply and its duration,
which may not exceed thirty days, subject to
extension for a further thirty-day period, with
the same requirements.

4. A state of siege (martial law) shall be
proclaimed by overall majority of Congress so-
lely on the Government’s proposal. Congress
shall determine its territorial extension, dura-
tion and terms.
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5. The Congress may not be dissolved
while any of the states referred to in the pre-
sent section remains in force, and if the Hou-
ses are not in session, they shall be automati-
cally convened. Their functioning, as well as
that of the other constitutional State authori-
ties, may not be interrupted while any of these
states is in force.

If, in the event that the Congress has been
dissolved or its term has expired, a situation
giving rise to any of these states should occur,
the powers of the Congress shall be assumed
by its Permanent Deputation.

6. Proclamation of states of alarm, emer-
gency and siege shall not affect the principle of
liability of the Government or its agents as re-
cognised in the Constitution and the laws.

PART VI

Judicial Power

Section 117

1. Justice emanates from the people and
is administered on behalf of the King by judges
and magistrates members of the Judicial Po-
wer who shall be independent, shall have fixity
of tenure, shall be accountable for their acts
and subject only to the rule of law.

2. Judges and magistrates may only be
dismissed, suspended, transferred or retired
on the grounds and subject to the safeguards
provided for by the law.

3. The exercise of judicial authority in any
kind of action, both in ruling and having judg-
ments executed, is vested exclusively in the
courts and tribunals laid down by the law, in
accordance with the rules of jurisdiction and
procedure which may be established therein.

78 C

1.2,9,
14, 24,
25, 76.1,
106.1,
120-127,
149.1.5 and
6, 159-165 C



8,116 C

26 C

9, 106,
117 C

1.1,9.2,
24.1,
117 C

11,93,
24,117,
18C

9.3, 106.2,
117,
122.1C

4. Judges and courts shall not exercise
any powers other than those indicated in the
foregoing subsection and those which are ex-
pressly allocated to them by law as a guaran-
tee of any right.

5. The principle of jurisdictional unity is the
basis of the organization and operation of the
courts. The law shall make provision for the
exercise of military jurisdiction strictly within
military framework and in cases of state of sie-
ge (martial law), in accordance with the princi-
ples of the Constitution.

6. Courts of exception are prohibited.

Section 118

It is compulsory to comply with sentences
and other final resolutions of judges and
courts, as well as to pay them such assistance
as they may require in the course of trials and
for the execution of judgments.

Section 119

Justice shall be free when thus provided for
by law, and shall in any case be so in respect
of those who have insufficient means to sue in
court.

Section 120

1. Judicial proceedings shall be public,
with the exceptions specified in the laws on
procedure.

2. Proceedings shall be predominantly
oral, especially in criminal cases.

3. Judgments shall always specify the
grounds therefore, and they shall be delivered
in a public hearing.

Section 121

Damages caused by judicial error as well as
those arising from irregularities in the adminis-
tration of justice shall give rise to a right to
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Court

the
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compensation by the State, in accordance with
the law.

Section 122

1. The Organic Act of the Judicial Power
shall make provision for the setting up, opera-
tion and internal administration of courts and
tribunals as well as for the legal status of pro-
fessional judges and magistrates, who shall
form a single body, and of the staff serving in
the administration of justice.

2. The General Council of the Judicial Po-
wer is its governing body. An organic act shall
lay down its status and the system of incom-
patibilities applicable to its members and their
functions, especially in connection with ap-
pointments, promotions, inspection and the
disciplinary system.

3. The General Council of the Judicial Po-
wer shall consist of the President of the Supre-
me Court, who shall preside it, and of twenty
members appointed by the King for a five-year
period, of which twelve shall be judges and ma-
gistrates of all judicial categories, under the
terms provided for by the organic act; four no-
minated by the Congress and four by the Se-
nate, elected in both cases by three-fifths of
their members amongst lawyers and other ju-
rists of acknowledged competence with more
than fifteen years of professional practice.

Section 123

1. The Supreme Court, with jurisdiction
over the whole of Spain, is the highest judicial
body in all branches of justice, except with re-
gard to provisions concerning constitutional
guarantees.

2. The President of the Supreme Court
shall be appointed by the King, on the General
Council of the Judicial Powers’ proposal in the
manner to be laid down by the law.
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Section 124

1. The Office of Public Prosecutor, without
prejudice to functions entrusted to other bodies,
has the task of promoting the operation of justi-
ce in the defence of the rule of law, of citizens’
rights and of the public interest as safeguarded
by the law, whether ex officio or at the request of
interested parties, as well as that of protecting
the independence of the courts and securing
before them the satisfaction of social interest.

2. The Office of Public Prosecutor shall
discharge its duties through its own bodies in
accordance with the principles of unity of ope-
ration and hierarchical subordination, subject
in all cases to the principles of the rule of law
and of impartiality.

3. The organic statute of the Office of the
Public Prosecutor shall be laid down by law.

4. The State’s Public Prosecutor shall be
appointed by the King on the Government’s
proposal after consultation with the General
Council of the Judicial Power.

Section 125

Citizens may engage in popular action and
take part in the administration of justice th-
rough the institution of the jury, in the manner
and with respect to those criminal trials as may
be determined by law, as well as in customary
and traditional courts.

Section 126

The judicial police shall report to the judges,
the courts and the Public Prosecutor when dis-
charging their duties of crime investigation and
the discovery and arrest of offenders, under
the terms to be laid down by the law.

Section 127

1. Judges and magistrates as well as pu-
blic prosecutors, whilst actively in office, may
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not hold other public office nor belong to politi-
cal parties or unions. The law shall make pro-
vision for the system and methods of profes-
sional association for judges, magistrates and
prosecutors.

2. The law shall make provision for the
system of incompatibilities for members of the
Judicial Power, which must ensure their total
independence.

PART VII

Economy and Finance

Section 128

1. The entire wealth of the country in its
different forms, irrespective of ownership, shall
be subordinated to the general interest.

2. Public initiative in economic activity is
recognised. Essential resources or services
may be reserved by law to the public sector
especially in the case of monopolies. Likewise,
State intervention in companies may be impo-
sed when the public interest so demands.

Section 129

1. The law shall establish the forms of par-
ticipation of the persons concerned in Social
Security and in the activities of those public
bodies whose operation directly affects quality
of life or general welfare.

2. The public authorities shall efficiently
promote the various forms of participation in
the enterprise and shall encourage cooperati-
ve societies by means of appropriate legisla-
tion.

They shall also establish means to facilitate
access by workers to ownership of the means
of production.
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Section 130

1. The public authorities shall promote the
modernization and development of all econo-
mic sectors and, in particular, of agriculture, li-
vestock raising, fishing and handicrafts, in or-
der to bring the standard of living of all
Spaniards up to the same level.

2. For the same purpose, special treat-
ment shall be given to mountain areas.

Section 131

1. The State shall be empowered to plan
general economic activity by an act in order to
meet collective needs, to balance and harmo-
nize regional and sectorial development and to
stimulate the growth of income and wealth and
their more equitable distribution.

2. The Government shall draft planning
projects in accordance with forecasts supplied
by Self-governing Communities and with the
advice and cooperation of unions and other
professional, employers’ and financial organi-
zations. A council shall be set up for this pur-
pose, whose membership and duties shall be
laid down by the law.

Section 132

1. The law shall lay down the rules gover-
ning public and communal property, on the
basis that it shall be inalienable, exempt from
prescription and seizure, and it shall also pro-
vide for the case of disaffectation from public
purpose.

2. Assets under the State’s public property
shall be those established by law and shall, in
any case, include the foreshore beaches, terri-
torial waters and the natural resources of the
exclusive economic zone and the continental
shelf.
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3. The State’s Domain and the National
Heritage, as well as their administration, pro-
tection and preservation, shall be regulated by
law.

Section 133

1. The primary power to raise taxes is ves-
ted exclusively in the State by means of law.

2. Self-governing Communities and local
Corporations may impose and levy taxes, in
accordance with the Constitution and the laws.

3. Any fiscal benefit affecting State taxes
must be established by virtue of law.

4. Public Administrations may only con-
tract financial liabilities and incur expenditures
in accordance with the law.

Section 134

1. Itis incumbent upon the Government to
draft the State Budget and upon the Cortes
Generales to examine, amend and adopt it.

2. The State Budget shall be drafted an-
nually and shall include the entire expenditu-
re and income of the State public sector and
a specific mention shall be made of the
amount of the fiscal benefits affecting State
taxes.

3. The Government must submit the draft
State Budget to the Congress at least three
months before the expiration of that of the pre-
vious year.

4. If the Budget Bill is not passed before
the first day of the corresponding financial
year, the Budget of the previous financial year
shall be automatically extended until the new
one is approved.

5. Once the Budget Bill has been adopted,
the Government may submit bills involving in-
creases in public expenditure or decreases in
the revenue corresponding to the same finan-
cial year.
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6. Any non-governmental bill or amend-
ment which involves an increase in appropria-
tions or a decrease in budget revenue shall re-
quire previous approval by the Government
before its passage.

7. The Budget Act may not establish new
taxes. It may modify them, wherever a tax law
of a substantive nature so provides.

Section 135

1. The Government must be authorised by
law in order to issue Public Debt bonds or to
contract loans.

2. Loans to meet payment on the interest
and capital of the State’s Public Debt shall al-
ways be deemed to be included in budget ex-
penditure and may not be subject to
amendment or modification as long as they
conform to the terms of issue.

Section 136

1. The Auditing Court is the supreme body
charged with auditing the State’s accounts and
financial management, as well as those of the
public sector.

It shall be directly accountable to the Cortes
Generales and shall discharge its duties by
delegation of the same when examining and
verifying the General State Accounts.

2. The State Accounts and those of the
State’s public sector shall be submitted to the
Auditing Court and shall be audited by the lat-
ter.

The Auditing Court, without prejudice to its
own jurisdiction, shall send an annual report to
the Cortes Generales informing them, where
applicable, of any infringements that may, in its
opinion, have been committed, or any liabili-
ties that may have been incurred.

3. Members of the Auditing Court shall en-
joy the same independence and fixity of tenu-
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re and shall be subject to the same incompati-
bilities as judges.

4. An organic act shall make provision for
membership, organization and duties of the
Auditing Court.

PART VI

Territorial Organization of the State

CHAPTER 1
General Principles

Section 137

The State is organised territorially into muni-
cipalities, provinces and the Self-governing
Communities that may be constituted. All the-
se bodies shall enjoy self-government for the
management of their respective interests.

Section 138

1. The State guarantees the effective im-
plementation of the principle of solidarity pro-
claimed in section 2 of the Constitution, by en-
deavouring to establish a fair and adequate
economic balance between the different areas
of the Spanish territory and taking into special
consideration the circumstances pertaining to
those which are islands.

2. Differences between Statutes of the dif-
ferent Self-governing Communities may in no
case imply economic or social privileges.

Section 139

1. All Spaniards have the same rights and
obligations in any part of the State territory.
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2. No authority may adopt measures which
directly or indirectly hinder freedom of move-
ment and settlement of persons and free mo-
vement of goods throughout the Spanish terri-
tory.

CHAPTER 2

Local Government

Section 140

The Constitution guarantees the autonomy
of municipalities. These shall enjoy full legal
entity. Their government and administration
shall be vested in their Town Councils, consis-
ting of Mayors and councillors. Councillors
shall be elected by residents of the municipa-
lity by universal, equal, free, direct and secret
suffrage, in the manner provided for by the
law. The Mayors shall be elected by the coun-
cillors or by the residents. The law shall lay
down the terms under which an open council
of all residents may proceed.

Section 141

1. The province is a local entity, with its
own legal entity, arising from the grouping of
municipalities, and a territorial division desig-
ned to carry out the activities of the State. Any
alteration of provincial boundaries must be ap-
proved by the Cortes Generales in an organic
act.

2. The government and autonomous admi-
nistration of the provinces shall be entrusted to
Provincial Councils (Diputaciones) or other
Corporations that must be representative in
character.

3. Groups of municipalities other than pro-
vinces may be formed.
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4. In the archipelagos, each island shall
also have its own administration in the form of
Cabildo or Insular Council.

Section 142

Local treasuries must have sufficient funds
available in order to perform the tasks assig-
ned by law to the respective Corporations, and
shall mainly be financed by their own taxation
as well as by their share of State taxes and
those of Self-governing Communities.

CHAPTER 3

Self-governing Communities

Section 143

1. In the exercise of the right to self-go-
vernment recognised in section 2 of the
Constitution, bordering provinces with com-
mon historic, cultural and economic characte-
ristics, insular territories and provinces with a
historic regional status may accede to self-go-
vernment and form Self-governing Communi-
ties (Comunidades Auténomas) in conformity
with the provisions contained in this Part and
in the respective Statutes.

2. The right to initiate the process towards
self-government lies with all the Provincial
Councils concerned or with the corresponding
inter-island body and with two thirds of the mu-
nicipalities whose population represents at le-
ast the majority of the electorate of each pro-
vince or island. These requirements must be
met within six months from the initial agree-
ment reached to this aim by any of the local
Corporations concerned.

3. If this initiative is not successful, it may
be repeated only after five years have elapsed.
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Section 144

The Cortes Generales may, in the national
interest, and by an organic act:

a) Authorise the setting-up of a Self-gover-
ning Community, where its territory does not
exceed that of a province and does not pos-
sess the characteristics outlined in section
143, paragraph 1.

b) Authorise or grant, as the case may be,
a Statute of Autonomy to territories which are
not integrated into the provincial organization.

c) Take over the initiative of the local Cor-
porations referred to in section 143, para-
graph 2.

Section 145

1. Under no circumstances shall a federa-
tion of Self-governing Communities be allo-
wed.

2. Statutes of Autonomy may provide for
the circumstances, requirements and terms
under which Self-governing Communities
may reach agreements among themselves
for the management and rendering of servi-
ces in matters pertaining to them, as well as
for the nature and effects of the correspon-
ding notification to be sent to the Cortes Ge-
nerales. In all other cases, cooperation agre-
ements among Self-governing Communities
shall require authorization by the Cortes Ge-
nerales.

Section 146

The draft Statute of Autonomy shall be
drawn up by an assembly consisting of mem-
bers of the Provincial Council or inter-island
body of the provinces concerned, and the res-
pective Members of Congress and Senators
elected in them, and shall be sent to the Cor-
tes Generales for its drafting as an Act.
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Section 147

1. Within the terms of the present Consti-
tution, Statutes of Autonomy shall be the basic
institutional rule of each Self-governing Com-
munity and the State shall recognize and pro-
tect them as an integral part of its legal sys-
tem.

2. The Statutes of Autonomy must contain:

a) The name of the Community which best
corresponds to its historic identity.

b) Its territorial boundaries.

c) The name, organization and seat of its
own autonomous institutions.

d) The powers assumed within the frame-
work laid down by the Constitution and the ba-
sic rules for the transfer of the corresponding
services.

3. Amendment of Statutes of Autonomy
shall conform to the procedure established
therein and shall in any case require approval
of the Cortes Generales through an organic
act.

Section 148

1. The Self-governing Communities may
assume competences over the following mat-
ters:

1. Organization of their institutions of self-
government.

2. Changes in municipal boundaries within
their territory and, in general, functions apper-
taining to the State Administration regarding
local Corporations, whose transfer may be
authorised by legislation on local governe-
ment.

3. Town and country planning and housing.

4. Public works of interest to the Self-gover-
ning Community, within its own territory.

5. Railways and roads whose routes lie
exclusively within the territory of the Self-
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governing Community and transport by the
above means or by cable fulfilling the same
conditions.

6. Ports of haven, recreational ports and air-
ports and, in general, those which are not en-
gaged in commercial activities.

7. Agriculture and livestock raising, in accor-
dance with general economic planning.

8. Woodlands and forestry.

9. Management of environmental protec-
tion.

10. Planning, construction and exploitation
of hydraulic projects, canals and irrigation of
interest to the Self-governing Community; mi-
neral and thermal waters.

11. Inland water fishing, shellfish industry
and fishfarming, hunting and river fishing.

12. Local fairs.

13. Promotion of economic development of
the Self-governing Community within the ob-
jectives set by national economic policy.

14. Handicrafts.

15. Museums, libraries and music conserva-
tories of interest to the Self-governing Com-
munity.

16. The Self-governing Community’s monu-
ments of interest.

17. The promotion of culture and research
and, where applicable, the teaching of the
Self-governing Community’s language.

18. The promotion and planning of tourism
within its territorial area.

19. The promotion of sports and the proper
use of leisure.

20. Social assistance.

21. Health and hygiene.

22. The supervision and protection of its
buildings and installations. Coordination and
other powers relating to local police forces un-
der the terms to be laid down by an organic
act.
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2. After five years, the Self-governing
Communities may, by amendment of their Sta-
tutes of Autonomy, progressively enlarge their
powers within the framework laid down in sec-
tion 149.

Section 149

1. The State shall have exclusive compe-
tence over the following matters:

1. Regulation of basic conditions guarante-
eing the equality of all Spaniards in the exerci-
se of their rights and in the fulfilment of their
constitutional duties.

2. Nationality, immigration, emigration, sta-
tus of aliens, and right of asylum.

3. International relations.

4. Defence and the Armed Forces.

5. Administration of Justice.

6. Commercial, criminal and penitentiary le-
gislation; procedural legislation, without preju-
dice to the necessary specialities in these
fields arising from the peculiar features of the
substantive law of the Self-governing Commu-
nities.

7. Labour legislation, without prejudice to its
execution by bodies of the Self-governing
Communities.

8. Civil legislation, without prejudice to the
preservation, modification and development
by the Self-governing Communities of their ci-
vil law, or special rights and traditional char-
ters (fueros), whenever these exist. In any
event, rules for the application and effective-
ness of legal provisions, civil relations arising
from the forms of marriage, keeping of re-
cords and drawing up to public instruments,
bases of contractual liability, rules for resol-
ving conflicts of law and determination of the
sources of law in conformity, in this last case,
with the rules of traditional charters (fueros) or
special laws.
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9. Legislation on copyright and industrial
property.

10. Customs and tariff regulations; foreign
trade.

11. Monetary system: foreign currency, ex-
change and convertibility; bases for the regu-
lations concerning credit, banking and insu-
rance.

12. Legislation on weights and measures
and determination of the official time.

13. Basic rules and coordination of general
economic planning.

14. General financial affairs and State
Debt.

15. Promotion and general coordination of
scientific and technical research.

16. External health measures; basic condi-
tions and general coordination of health mat-
ters; legislation on pharmaceutical products.

17. Basic legislation and financial system of
Social Security, without prejudice to implemen-
tation of its services by the Self-governing
Communities.

18. Basic rules of the legal system of Public
Administrations and the status of their officials
which shall, in any case, guarantee that all
persons under said administrations will receive
equal treatment; the common administrative
procedure, without prejudice to the special fe-
atures of the Self-governing Communities’
own organizations; legislation on compulsory
expropriation; basic legislation on contracts
and administrative concessions and the sys-
tem of liability of all Public Administrations.

19. Sea fishing, without prejudice to the po-
wers which, in regulations governing this sec-
tor, may be vested to the Self-governing Com-
munities.

20. Merchant navy and registering of ships;
lighting of coasts and signals at sea; genera-
linterest ports; general-interest airports; con-
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trol of the air space, air traffic and transport;
meteorological services and aircraft registra-
tion.

21. Railways and land transport crossing th-
rough the territory of more than one Self-
governing Community; general system of com-
munications; motor vehicle traffic; Post Office
services and telecommunications; air and un-
derwater cables and radio communications.

22. Legislation, regulation and concession
of hydraulic resources and development whe-
re the water-streams flow through more than
one Self-governing Community, and authoriza-
tion for hydro-electrical power plants whenever
their operation affects other Communities or
the lines of energy transportation are extended
over other Communities.

23. Basic legislation on environmental pro-
tection, without prejudice to powers of the Self-
governing Communities to take additional pro-
tective measures; basic legislation on
woodlands, forestry and cattle trails.

24. Public works of general benefit or whose
execution affects more than one Selfgoverning
Community.

25. Basic regulation of mining and energy.

26. Manufacturing, sale, possession and
use of arms and explosives.

27. Basic rules relating to organization of the
press, radio and television and, in general, all
mass-communications media without prejudi-
ce to powers vested in the Self-governing
Communities for their development and imple-
mentation.

28. Protection of Spain’s cultural and artistic
heritage and national monuments against ex-
portation and spoliation; museums, libraries,
and archives belonging to the State, without
prejudice to their management by the Self-go-
verning Communities.

29. Public safety, without prejudice to the



1,4,72
148,
149,153 C

167 SO

possibility of Self-governing Communities
creating police forces, as provided for in their
respective Statutes of Autonomy and within
the framework to be laid down by an organic
act.

30. Regulation of the requirements for ob-
tention, issue and standardization of academic
degrees and professional qualifications and
basic rules for implementation of section 27 of
the Constitution, in order to guarantee the ful-
filment of the duties of public authorities in this
matter.

31. Statistics for State purposes.

32. Authorization of popular consultations
through the holding of referendums.

2. Without prejudice to the competences
that may be assumed by the Self-governing
Communities, the State shall consider the pro-
motion of culture a duty and an essential func-
tion and shall facilitate cultural communication
among the Self-governing Communities, in co-
operation with them.

3. Matters not expressly assigned to the
State by this Constitution may fall under the ju-
risdiction of the Self-governing Communities
by virtue of their Statutes of Autonomy. Juris-
diction on matters not claimed by Statutes of
Autonomy shall fall with the State, whose laws
shall prevail, in case of conflict, over those of
the Self-governing Communities regarding all
matters in which exclusive jurisdiction has not
been conferred upon the latter. State law shall
in any case be suppletory of that of the Self-
governing Communities.

Section 150

1. The Cortes Generales, in matters of
State jurisdiction, may confer upon all or any of
the Self-governing Communities the power to
pass legislation for themselves within the fra-
mework of the principles, bases and guideli-
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nes laid down by a State act. Without prejudi-
ce to the jurisdiction of the Courts, each ena-
bling act shall make provision for the method
of supervision by the Cortes Generales over
the Communities’ legislation.

2. The State may transfer or delegate to
the Self-governing Communities, through an
organic act, some of its powers which by their
very nature can be transferred or delegated.
The law shall, in each case, provide for the ap-
propriate transfer of financial means, as well
as specify the forms of control to be retained
by the State.

3. The State may enact laws laying down
the necessary principles for harmonizing the
rulemaking provisions of the Self-governing
Communities, even in the case of matters over
which jurisdiction has been vested to the latter,
where this is necessary in the general interest.
It is incumbent upon the Cortes Generales, by
overall majority of the members of each Hou-
se, to evaluate this necessity.

Section 151

1. It shall not be necessary to wait for the
five-year period referred to in section 148,
subsection 2, to elapse when the initiative for
the autonomy process is agreed upon within
the time limit specified in section 143, subsec-
tion 2, not only by the corresponding Provin-
cial Councils or inter-island bodies but also by
three-quarters of the municipalities of each
province concerned, representing at least the
majority of the electorate of each one, and
said initiative is ratified in a referendum by the
overall majority of electors in each province,
under the terms to be laid down by an organic
act.

2. In the case referred to in the foregoing
paragraph, procedure for drafting the Statute
of Autonomy shall be as follows:
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i) The Government shall convene all Mem-
bers of Congress and Senators elected in the
constituencies of the territory seeking self-go-
vernment, in order that they may set themsel-
ves up as an Assembly for the sole purpose of
drawing up a Statute of Autonomy, to be adop-
ted by the overall majority of its members.

ii) Once the draft Statute has been passed
by the Parliamentarians’ Assembly, it is to be
sent to the Constitutional Committee of the
Congress which shall examine it within two
months with the cooperation and assistance of
a delegation from the Assembly which has pro-
posed it, in order to decide by common agree-
ment upon its final form.

i) If such agreement is reached, the resul-
ting text shall be submitted in a referendum to
the electorate in the provinces within the terri-
tory to be covered by the proposed Statute.

iv) If the draft Statute is approved in each
province by the majority of validly cast votes, it
shall be referred to the Cortes Generales. Each
House, in plenary sitting, shall decide upon the
text by means of a vote of ratification. Once
the Statute has been passed, the King shall
give his assent and promulgate it as an act.

v) If the agreement referred to in paragraph
ii) of this subsection is not reached, the legis-
lative process for the draft Statute in the Cor-
tes Generales shall be the same as that for a
bill. The text passed by the latter shall be sub-
mitted to a referendum of the electorate of the
provinces within the territory to be covered by
the draft Statute. In the event that it is appro-
ved by the majority of validly cast votes in each
province, it shall be promulgated as provided
in the foregoing paragraph.

3. Inthe cases described in paragraphs iv)
and v) of the foregoing subsection, failure by
one or several of the provinces to ratify the
draft Statute shall not prevent constitution of

Statute of De-
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151

the remaining provinces into a Self-governing
Community in the manner to be provided for
by the organic act described in subsection 1 of
this section.

Section 152

1. Inthe case of Statutes passed by means
of the procedure referred to in the foregoing
section, the institutional self-government orga-
nization shall be based on a Legislative As-
sembly elected by universal suffrage under a
system of proportional representation which
shall also assure the representation of the va-
rious areas of the territory; an Executive Coun-
cil with executive and administrative functions
and a President elected by the Assembly
among its members and appointed by the King.
The President shall assume leadership of the
Executive Council, the supreme representation
of the Community and the State’s ordinary re-
presentation in the latter. The President and
the members of the Executive Council shall be
politically accountable to the Assembly.

A High Court of Justice, without prejudice to
the jurisdiction of the Supreme Court, shall be
the head of Judicial Power in the territory of
the Self-governing Community. The Statutes
of Autonomy may make provision for the cir-
cumstances and the manner in which the
Community is to take part in the setting-up of
the judicial districts of the territory. Provided
that they must conform to the provisions of the
Organic Act on the Judicial Power and to the
principles of unity and independence of the ju-
dicial power.

Without prejudice to the provisions of sec-
tion 123, successive proceedings, if any, shall
be held before judicial bodies located in the
same territory of the Self-governing Commu-
nity in which the Court having jurisdiction in the
first instance is located.
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2. Once the Statutes have received the
Royal Assent and been promulgated, they
may be amended only by the procedure provi-
ded for therein and a referendum of registered
electors in the Self-governing Community.

3. By grouping bordering municipalities to-
gether, the Statutes may set up their own terri-
torial constituencies which shall enjoy full legal
entity.

Section 153

Control over the bodies of the Self-gover-
ning Communities shall be exercised by:

a) The Constitutional Court, in matters per-
taining to the constitutionality of their regula-
tory provisions having the force of law.

b) The Government, after the handing
down by the Council of State of its opinion, re-
garding the exercise of delegated functions re-
ferred to in section 150, subsection 2.

¢) Jurisdictional bodies of administrative li-
tigation with regard to autonomic administra-
tion and its regulations.

d) The Auditing Court, with regard to finan-
cial and budgetary matters.

Section 154

A delegate appointed by the Government
shall be responsible for the State administra-
tion in the territory of each Self-governing
Community and shall coordinate it, when ne-
cessary, with the Community’s own adminis-
tration.

Section 155

1. If a Self-governing Community does not
fulfil the obligations imposed upon it by the
Constitution or other laws, or acts in a way that
is seriously prejudicial to the general interest
of Spain, the Government, after having lodged
a complaint with the President of the Self-go-
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verning Community and failed to receive satis-
faction therefore, may, following approval
granted by the overall majority of the Senate,
take all measures necessary to compel the
Community to meet said obligations, or to pro-
tect the abovementioned general interest.

2. With a view to implementing the measu-
res provided for in the foregoing paragraph,
the Government may issue instructions to all
the authorities of the Self-governing Commu-
nities.

Section 156

1. The Self-governing Communities shall
enjoy financial autonomy for the development
and exercise of their powers, in conformity
with the principles of coordination with the Sta-
te Treasury and solidarity among all Spa-
niards.

2. The Self-governing Communities may
act as delegates or agents of the State for the
collection, management and assessment of
the latter’s tax resources, in conformity with
the law and their Statutes.

Section 157

1. The resources of the Self-governing
Communities shall consist of:

a) Taxes wholly or partially made over to
them by the State; surcharges on State taxes
and other shares in State revenue.

b) Their own taxes, rates and special le-
vies.

c) Transfers from an inter-territorial com-
pensation fund and other allocations to be
charged to the State Budget.

d) Revenues accruing from their property
and private law income.

e) Interest from loan operations.

2. The Self-governing Communities may
under no circumstances introduce measures
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to raise taxes on property located outside their
territory or likely to hinder the free movement
of goods or services.

3. Exercise of the financial powers set out
in subsection 1 above, rules for settling the
conflicts which may arise, and possible forms
of financial cooperation between the Self-
governing Communities and the State may be
laid down by an organic act.

Section 158

1. An allocation may be made in the State
Budget to the Self-governing Communities in
proportion to the amount of State services and
activities for which they have assumed res-
ponsibility and to guarantee a minimum level
of basic public services throughout Spanish te-
rritory.

2. With the aim of redressing interterritorial
economic imbalances and implementing the
principle of solidarity, a compensation fund shall
be set up for investment expenditure, the re-
sources of which shall be distributed by the Cor-
tes Generales among the Self-governing Com-
munities and provinces, as the case may be.

PART IX

The Constitutional Court

Section 159

1. The Constitutional Court shall consist of
twelve members appointed by the King. Of
these, four shall be nominated by the Con-
gress by a majority of three-fifths of its mem-
bers, four shall be nominated by the Senate
with the same majority, two shall be nominated
by the Government, and two by the General
Council of the Judicial Power.
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2. Members of the Constitutional Court
shall be appointed among magistrates and
prosecutors, university professors, public offi-
cials and lawyers, all of whom must have a re-
cognised standing with at least fifteen years’
practice in their profession.

3. Members of the Constitutional Court shall
be appointed for a period of nine years and shall
be renewed by thirds every three years.

4. Membership of the Constitutional Court
is incompatible with any position of a repre-
sentative nature, any political or administrative
office, a management position in a political
party or a trade union as well as any employ-
ment in their service, active service as a judge
or prosecutor and any professional or busi-
ness activity whatsoever.

Incompatibilities for members of the Judicial
Power shall also apply to members of the
Constitutional Court.

5. Members of the Constitutional Court
shall be independent and enjoy fixity of tenure
during their term of office.

Section 160

The President of the Constitutional Court
shall be appointed by the King among its
members, on the proposal of the full Court it-
self, for a term of three years.

Section 161

1. The Constitutional Court has jurisdiction
over the whole Spanish territory and is entitled
to hear:

a) against the alleged unconstitutionality of
acts and statutes having the force of an act. A
declaration of unconstitutionality of a legal pro-
vision having the force of an act and that has
already been applied by the Courts, shall also
affect the case-law doctrine built up by the lat-
ter, but the decisions handed down shall not
lose their status of res judicata.

Trans.
Prov. 9 C

70.a),
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165 C

159, 165 C
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b) Individual appeals for protection (recur-
sos de amparo) against violation of the rights
and freedoms contained in section 53(2) of the
Constitution, in the circumstances and manner
to be laid down by law.

c) Conflicts of jurisdiction between the Sta-
te and the Self-governing Communities or bet-
ween the Self-governing Communities them-
selves.

d) Other matters assigned to it by the
Constitution or by organic acts.

2. The Government may appeal to the
Constitutional Court against provisions and re-
solutions adopted by the bodies of the Self-go-
verning Communities, which shall bring about
the suspension of the contested provisions or
resolutions, but the Court must either ratify or
lift the suspension, as the case may be, within
a period of not more than five months.

Section 162

1. The following are entitled to:

a) Lodge an appeal of unconstitutionality:
the President of the Government, the De-
fender of the People, fifty Members of Con-
gress, fifty Senators, the Executive body of a
Self-governing Community and, where appli-
cable, its Assembly.

b) Lodge an individual appeal for protec-
tion (recurso de amparo): any individual or
body corporate with a legitimate interest, as
well as the Defender of the People and the Pu-
blic Prosecutor’s Office.

2. In all other cases, the organic act shall
determine which persons and bodies shall
have right of appeal to the Court.

Section 163

If a judicial body considers, when hearing a
case, that a regulation having the force of an
act which is applicable thereto and upon the
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validity of which the judgment depends, might
be contrary to the Constitution, it may bring the
matter before the Constitutional Court in the
circumstances, manner and subject to the
consequences to be laid down by law, which
shall in no case have a suspensive effect.

Section 164

Effect of the 1. The judgments of the Constitutional 161,165C
Constitutional - Court shall be published in the Official State
dgglls’:)rﬁs Gazette (Boletin Oficial del Estado), with the
dissenting opinions, if any. They have the for-
ce of res judicata from the day following their
publication, and no appeal may be brought
against them. Those declaring the unconstitu-
tionality of an act or of a statute with the force
of an act and all those which are not limited to
the acknowledgment of an individual right,
shall be fully binding on all persons.
2. Unless the judgment rules otherwise,
the part of the act not affected by unconstitu-
tionality shall remain in force.

Section 165

Organization An organic act shall make provision for the 81, 159,
f and . functioning of the Constitutional Court, the sta- 164 C
unctioning of 4,5 of jts members, the procedure to be follo-
Constitutional . " X

Court wed before it, and the conditions governing ac-

tions brought before it.

PART X

Constitutional Amendment

Section 166

Initiative The right to propose a constitutional 87.1and2,
amendment shall be exercised under the pro- 88'6825
visions of section 87, subsections 1 and 2. 14
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Section 167

1. Bills on constitutional amendments
must be approved by a majority of three-fifths
of members of each House. If there is no
agreement between the Houses, an effort to
reach it shall be made by setting up a Joint
Committee of an equal number of Members of
Congress and Senators which shall submit a
text to be voted on by the Congress and the
Senate.

2. If approval is not obtained by means of
the procedure outlined in the foregoing sub-
section, and provided that the text has been
passed by the overall majority of the members
of the Senate, the Congress may pass the
amendment by a two-thirds vote in favour.

3. Once the amendment has been passed
by the Cortes Generales, it shall be submitted
to ratification by referendum, if so requested
by one tenth of the members of either House
within fifteen days after its passage.

Section 168

1. If a total revision of the Constitution is
proposed, or a partial revision thereof, affec-
ting the Preliminary Part, Chapter Il, Division 1
of Part I; or Part Il, the principle of the propo-
sed reform shall be approved by a two-thirds
majority of the members of each House, and
the Cortes Generales shall immediately be
dissolved.

2. The Houses elected thereupon must ra-
tify the decision and proceed to examine the
new constitutional text, which must be passed
by a two-thirds majority of the members of
each House.

3. Once the amendment has been passed
by the Cortes Generales, it shall be submitted
to ratification by referendum.
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Section 169

The process of constitutional amendment
may not be initiated in time of war or under any
of the states considered in section 116.

ADDITIONAL PROVISIONS

One

The Constitution protects and respects the
historic rights of the territories with traditional
charters (fueros). The general updating of his-
toric rights shall be carried out, where appro-
priate, within the framework of the Constitu-
tion and of the Statutes of Autonomy.

Two

The provision of section 12 of this Constitu-
tion regarding the coming of age, shall not be
prejudicial to cases in which traditional charters
are applicable within the sphere of private law.

Three

Any change in the financial and tax system
of the Canary Islands shall require a previous
report from the Self-governing Community or,
as the case may be, from the provisional self-
government body.

Four

In Self-governing Communities where more
than one Court of Appeal (Audiencia Territo-
rial) holds jurisdiction, the Statutes of Auto-
nomy may maintain the existing Courts and
share out jurisdiction among them, provided
this is done in accordance with the provisions
of the Organic Act on the Judicial Power and in
conformity with the unity and independence of
the latter.

116,
166-168 C

2,9.1,
147, Trans.
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12, 149.1,
land3C
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149.1.13

and 14 C
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TRANSITIONAL PROVISIONS

One

In territories with a provisional self-govern-
ment regime, their higher corporate bodies
may, by means of a resolution adopted by the
overall majority of their members, assume for
themselves the initiative for autonomy which
section 143, subsection 2, confers upon the
Provincial Councils or corresponding inter-is-
land bodies.

Two

The territories which in the past have, by
plebiscite, approved draft Statutes of Auto-
nomy and which at the time of the promul-
gation of this Constitution, have provisional
self-government regimes, may proceed imme-
diately in the manner contemplated in section
148, subsection 2, if agreement to do so is re-
ached by the overall majority of their pre self-
government higher corporate bodies, and the
Government shall be duly informed. The draft
Statutes shall be drawn up in accordance with
the provisions of section 151, subsection 2,
where so requested by the pre Self-govern-
ment assembly.

Three

The right to initiate the process towards self-
government conferred on local authorities or
their members, provided in section 143, sub-
section 2, shall be postponed for all purposes
until the first local elections have taken place,
once the Constitution has come into force.

Four

1. In the case of Navarra, and for the pur-
pose of its integration into the General Basque
Council or into the autonomous Basque institu-
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tions which may replace it, the procedure
contemplated by section 143 of this Constitu-
tion shall not apply. The initiative shall lie inste-
ad with the appropriate historic institution (6r-
gano foral), whose decision must be taken by
the majority of its members. The initiative shall
further require for its validity the ratification by
a referendum expressly held to this end and
approval by the majority of votes validly cast.

2. If the initiative does not succeed, it may
only be repeated during a further term of office
of the competent Foral body and, in any case,
after the minimum period laid down in section
143 has elapsed.

Five.

The cities of Ceuta and Melilla may set
themselves up as Self-governing Communities
if their respective City Councils so decide in a
resolution adopted by the overall majority of
their members and if the Cortes Generales so
authorise them by an organic act, under sec-
tion 144.

Six

Where several draft Statutes are referred to
the Constitutional Committee of the Congress,
they shall be considered in the order in which
they are received. The two month period refe-
rred to in section 151 shall be counted from the
moment in which the Committee completes its
study of the draft or of the drafts that it has
successively examined.

Seven

The provisional self-government bodies
shall be considered to be dissolved in the fo-
llowing cases:

a) Once the bodies provided for by the
Statutes of Autonomy passed in conformity
with the Constitution have been set up.

143,144 C
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b) In the event that the initiative for the ob-
tention of autonomy status should not be suc-
cessful for non-compliance with the require-
ments of section 143.

c) If the relevant body has not exercised
the right recognised in the First Transitional
Provision within a period of three years.

Eight

1. Once the present Constitution has come
into force, the Houses that have adopted it
shall assume the functions and powers set out
therein for the Congress and the Senate res-
pectively. Provided that under no circumstan-
ces shall their term of office continue beyond
June 15, 1981.

2. With regard to the provisions of section
99, the promulgation of the Constitution shall
be considered as creating the constitutional
basis for the subsequent application of those
provisions. To this end, there shall be a thirty
day period, as from the date of the promulga-
tion, for implementing the provisions contained
in said section.

During this period, the current President of
the Government assuming the functions and
powers vested by the Constitution for this offi-
ce, may decide to use the authority conferred
by section 115 or, through resignation, leave
the way open for application of section 99. In
the latter case, the situation as regards the
President shall be that provided in subsection
2 of section 101.

3. In the event of dissolution, in accordan-
ce with section 115, and if the provisions con-
tained in sections 68 and 69 have not been
enacted, the rules previously in force shall
apply to the ensueing elections, except for
causes of ineligibility and incompatibilities, to
which section 70, subsection 1, paragraph b),
of this Constitution shall be directly applicable,

Government
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cement of the
Constitution
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as well as its provisions concerning voting age
and those of Section 69, subsection 3.

Nine

Three years after the election of the mem-
bers of the Constitutional Court for the first
time, lots shall be drawn to choose a group of
four members of the same electoral origin who
are to resign and be replaced. The two mem-
bers appointed following proposal by the Go-
vernment and the two appointed following pro-
posal by the General Council of the Judicial
Power shall be considered as members of the
same electoral origin exclusively for this pur-
pose. After three years have elapsed, the
same procedure shall be carried out with re-
gard to the two groups not affected by the afo-
rementioned drawing of lots. Thereafter, the
provisions contained in subsection 3 of section
159 shall apply.

REPEALS

1. Act 1/1977, of January 4, for Political
Reform, is hereby repealed, as well as the fo-
llowing, in so far as they were not already re-
pealed by the above-mentioned Act: the Act of
the Fundamental Principles of National Move-
ment of May 17, 1958; the Charter of the Spa-
nish People (Fuero de los Espafioles) of July
17, 1945; the Labour Charter of March 9, 1938;
the Act of Constitution of the Cortes of July 17,
1942; the Act of Succession to the Head of
State of July 26, 1947, all of them as amended
by the Organic Act of the State of January 10,
1967. The last mentioned Act and that of the
National Referendum of October 22, 1945, are
likewise repealed.

2. To the extent that it may still retain some
validity, the Act of October 25, 1839 shall be

149.1
and3C

1cC

2,137C



91cC

3.9.3,
91C

definitively repealed in so far as it applies to
the provinces of Alava, Guiplzcoa and Viz-
caya.

Subject to the same terms, the Act of July
21, 1876 shall be deemed to be definitively re-
pealed.

3. Likewise, any provisions contrary to tho-
se contained in the Constitution are hereby re-
pealed.

FINAL PROVISION

This Constitution shall come into force on
the day of publication of its official text in the
Official State Gazette (Boletin Oficial del Esta-
do). It shall also be published in the other lan-
guages of Spain.

Wherefore, we order all Spaniards, whether
individuals or authorities, to abide by this
Constitution and ensure that it is observed as
a Fundamental Law of the State.

Palacio de las Cortes, the twenty-seventh of
December of nineteen hundred and seventy-
eigth

JUAN CARLOS

THE PRESIDENT OF THE CORTES
Antonio Hernandez Gil

THE SPEAKER OF THE CONGRESS
Fernando Alvarez de Miranda y Torres

THE SPEAKER OF THE SENATE
Antonio Fontan Pérez
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A

Abdication of the King, Sect. 57.5.

Abuse of emergency powers, Sect. 55.2,
2nd phrase.

Academic degrees, Sect. 149.1.30.2

Academic freedom, Sect. 20.1.c).

Access to archives and administrative files,
see Archives...

Access to culture, see Culture.

Access to public office, see Equality and

Publica office.

Accountability (see also Responsibility):

— Sect. 9.3 (of public authorities in ge-
neral);

— Sect. 56.3, see Non-accountability of
the King.

— Sect. 108 (Government answerable
to Congress).

— Sect. 113.1 (implementation of Go-
vernement’s accountability by a cen-
sure motion in Congress);

— Sect. 116.6 (Government and its
agents remain accountable during
states of alarm, emergency and sie-
ge);

— Sect. 117.1 (of judges and magistra-
tes only to the law);

— Sect. 152.1,1st paragr., in fine (of
Presidents of Executive Councils of
Self-governing Communities and ot-
her members thereof before the Le-
gislative Assembly).

Acts of Basic Principles:

— Sect. 75.3 (list of cases where no
such Act is possible);

— Sect. 82.2 and 4 (definition-general
provision);

— Sect. 83 (limits to...);

— Sect. 150.1 (for transfer of legislative
powers to Self-governing Communi-
ties).

Acts of the Cortes Generales (generally),
see Enactment of bills.
Acts of Parliament, see Enactment of

Bills.

Administration of Justice:
— Sect. 117.1 (definition);
— Sect. 122.1 (legal regulation);
— Sect. 125 (participation of citizens
through jury);
— Sect. 149.1.5.° (exclusive function of
the State).
Administrative acts, see Administrative de-
cisions below.
Administrative contracts, Sect. 149.1.18°.
Administrative decisions, Sect. 105.c).
Administrative jurisdiction, Sect. 153.c).
Administrative offence (principle of prior le-
gal definition thereof), Sect. 25.1.
Administrative organization (principles),
see Principles of...
Administrative procedure, Sect. 105 and
149.1.18.°
Administrative provisions (drafting of...),
Sect. 105.a).
Administrative records, Sect. 105.b).
Aerial (and submarine) cables, see Ca-
bles.

Age:
— Sect. 12 (legal... for citizens);
— Sect. 12.2 (for marriage);
— Sect. 59 (minority of... of the King
Regency);
— Sect. 60 (King’s tutorship);
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— Sect. 61.2 (Constitutional oath of the
Crown Prince);

— 2nd Additional Provision (legal age in
territories with a special historic law).

Agriculture:

— Sect. 130.1 (policies of modernisa-
tion and development);

— Sect. 148.1.17.° (responsibility of
Self-governing Comunities).

Air Forces (part of Armed Forces); Sect.

8.1.

Air space, Sect. 149.1.20.°

Air traffic, Sect. 149.1.20.°

Air transport, Sect. 149.1.20.°
Aircraft, see Registration of aircraft.
Airports:

— Sect. 148.1.6.° (responsibility of
Self-governing Communities for sport
and non-commercial...);

— Sect. 149.1.2° (exclusive responsibi-
lity of the State for... of general or pu-
blic interest).

Alava, Repealing Provision, 2.
Aliens:

— Sect. 13.1 (general status of...

— Sect. 13.2 (posibility of right of vote
for... at municipal elections);

— Sect. 13.4 (right of Asylum for...

— Sect. 149.1.2.° (exclusive jurisdiction
of the State for laying down their le-
gal status).

Ambassadors, Sect. 63.

Amendments to Constitution, see Constitu-
tional amendments.

Amendments to Statutes of Devolution,

Sects. 147.3 and 152.2.

Appeal on unconstitutionality, see Un
constitutionality appeal.
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Appropriation (of a lump sum) to the King,
see Royal Household.

Appropriations to Self-governing Com-
munities, see Budget Appropiations
to...

Arbitrary behaviour of public authorities,
Sect. 9.3.

Archipel of the Balearic Islands, Sects.
69.3 and 141.4.

Archipel of the Canary Islands:

— Sect. 69.3 (Senate elections);

— Sect. 141.4 (Cabildos or Insular
Councils);

— 3rd Additional Provision.

Archives, see Public archives.

Armed bands, Sect. 55.2.

Armed Forces:

— Sect. 8 (general provision);

— Sect. 28 (limitation or prohibition of
trade-unions in the...);

— Sect. 29.2 (limitations to the right of
petition);

— Sect. 62.h) (the King as Comman-
der-in-Chief of.);

— Sect. 149.1.4.° (exclusive jurisdiction
of the State).

Arms:

— Sect. 21.1 (prohibition to carry them
at public meetings);

— Sect. 149.1.25.° (exclusive responsi-
bility of the State as to their legal re-
gulation).

Army, Sect. 8.1.

Arrested persons, see Persons under
arrest.

Artistic heritage, see National Heritage.

Assemblies of Self-governing Communi-
ties, Sects. 146 and 151.2.



Assembly (right of peaceful...), see Right
of...

Assistance by lawyer or counsel in case of
arrest, Sect. 17.3.

Assistance of lawyer or counsel to the ac-
cused, see Judicial Guaranteees.

Assistance of parents to their children, see
Parents.

Assistance (social) to the poor and destitu-
te, Sect. 41.

Association, see Right of association.

Asturias (Prince of...), see Crown Prince.

Asylum (right of...):
— Sect. 13.4 (definition);
— Sect. 149.1.2 (exclusive State juris-

diction).
Audiencias Territoriales, see Courts of
Appeal.
Auditing Commission, Sects. 136.1 and
2., and 153.

Autonomy, see Self-government.

Balearic islands (see also Archipel of...),

Sects. 69.3 and 141.4.

Banking, Sect. 149.1.11.°
Beaches (public domain), Sect. 132.2.
Bills (other than private Member’s...);

— Sect. 86 (urgency procedure);

— Sect. 87 (initiative of...);

— Sect. 88 (previous adoption by Coun-
cil of Ministers and subsequent pro-
cedure in Congress);

— Sect. 90 (procedure in Senate);

— Sect. 134.4 (... entailing increase in

expense or reduction in State reve-
nue).
Biscaye (province of...), General Repea-
ling Provision.
Bodies of Self-governing Communities,
see Organization of...
Bodies of Self-governing Communities,
see Organization of...
«Boletin Oficial del Estado», see Official
Gazette.
Borrowing by Self-governing Communities,
Sect. 157.1.e).
Borrowing by the State, see Public Borro-
wing.
Boundaries:
— Sect. 141.1 (provincial...);
— Sect. 147.21) (delimitation of the... of
Self-governing Communities);
— Sect. 148.1.2.° (changes in munici-
pal...).
Breach of the peace, Sect. 21.2, in fine.
Budget of each House of Parliament, Sect.
72.
Budget of the State, see State Budget.
Budgetary appropriations:
— Sect. 134.6 (conditions for raise or
increase);
— Sect. 135.2 (state Public Debt).
— Sect. 158.1 (... to Self-governing
Communities).

C

Cabildos (Canarian Insular Councils);
— Sect. 69.3 (elections to Senate).

— Sect. 141.4 (administrative division
for each for the Canary Islands).
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Cables (aerial and submarine...), Sect.
149.1.21.°

Canarian Insular Councils, see Cabildos
and Canary Islands.

Canary Islands:

— Sect. 69.3 (Senate elections).

— Sect. 141.4 (Cabildos or Insular

Councils);

— 3rd Additional Provision.
Capital of the State, see Madrid.
Capital punishment, see Death penalty.
Castilian, see Official language.
Catastrophe, Sect. 30.4.
Cattle trails, Sect. 149.1.23.°
Censorship, see Prior censorship.
Censure motion, see Motion of censure.

Ceuta (City of...):

— Sect. 68.2 (elections to Congress);

— Sect. 69.4 (elections to Senate);

— 5th Transitional Provision (may set it-
self up as a Self-governing Commu-
nity).

City of Ceuta, see Ceuta above.

City of Madrid, see Madrid.

City of Melilla, see Melilla.

Channels, Sect. 148.1.10.°

Childhood (protection of...), see Protection
of childhood.

— Children (rights and situation of...),
Sect. 39.2.3 and 4.

Citizens:
— Sect. 9.1 (all... are subject to the
Constitution and to law).
— Sect. 9.2 (participation in political,
economic, cultural and social life);
— Sect. 23.2 (equality of access to pu-
blic office);
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— Sect. 1051 (access to archives and
administrative files);

— Sect. 124.1 (protection of their rights
by the Office of Public Pr secutor);

— Sect. 125 (right to exert popular ac-
tion and to be members of juries

City councils, see Town Councils.
Civil Administration:

— Sect. 25.3 (prohibition of penaltie en-
tailing emprisonment);

— Sect. 26 (prohibition of any Court of
honour);

— Sect. 97 (functions of the O vern-
ment).

Civil law, see Civil legislation, below.

Civil legislation, Sect. 149.1.8.°

Civil List (of King and his Household Sect.
65.1.

Civil servants:

— Sect. 28.1 (right of... to form of joi tra-
de-unions);

— Sect. 10.3.3 (professional trade
unions of... —disqualifications— im-
partiality);

— Sect. 149.1.18.° (exclusive jurisdic-
tion of the State);

— Sect. 159.2 (members of the Consti-
tutional Court).

Civil service, Sect. 103.3.

Civilian service, Sect. 30.3.

Clearing Fund (Interterritorial...), see Liter
territorial Clearing.

Coasts:

— Sect. 132.2 (part of public domair

— Sect. 149.1.20.° (jurisdiction of the
State).

Collective labour, disputes, Sect. 37.2.1st
paragr.



Commencement of Constitution, Fin.
Provision.

Commercial legislation, Sect. 149.1.8.
Commercial products, Sect. 51.3.

Committees:
— Sect. 74.1 (Joint Committee of both
Houses);
— Sect. 75.2 (Standing Legislative
Committees);
— Sect. 76.1 (Enquiry Committees);
— Sect. 151.2 (Constitutional Commit-
tee of Congress);
Communal property, Sect. 132.1.
Communications by radio, see Radiocom-
munications.

Compensation:

— Sect. 33.3 (for compulsory acquisi-
tion);

— Sect. 106.2 (for damages caused by
the operation of public services;

— Sect. 121 (for judicial errors).

Companies, see Firms.
Compulsory acquisition:

— Sect. 33.3 (exception to private pro-
perty).

— Sect. 149.1.18.° (exclusive jurisdic-
tion of the State for basic legislation
on...).

Confession of guilt, see Judicial Guaran-
tees;

Confiscation of publications, Sect. 20.5.

Conflict of laws (legal rules for resolving...),
Sect. 149.1.8.°

Conscientious objection:

— Sect. 30.2 (right to...);

— Sect. 53.2, in fine (availabity of indivi-
dual protection appeal).

Consort of the Queen, see Queen’s Con-
sort.

Constituencies:
— Sect. 68.2 (elections to Congress);
— Sect. 69 (elections to Senate).

Constitution:

— Sect. 2 (basic principles-guarantees
of region’s and nationalities’ self-go-
vernment);

— Sect. 6 (political parties);

— Sect. 7 (trade unions and employers’
organizations);

— Sect. 8.1 (Armed Forces);

— Sect. 9.1 (all citizens and authorities
bound by...);

— Sect. 10.2 (fundamental rights and li-
berties);

— Sect. 55.1 (general suspension of
rights and liberties during the emer-
gency or siege);

— Sect. 56.1, in fine (definition of the
King's duties);

— Sect. 56.1 (Regent to abide by...);

— Sect. 61.1 (King’s constitutional
oath);

— Sect. 61.2 (oath of Crown Prince and
of Regent);

— Sect. 62.b) (calling of elections by
the King);

— Sect. 62.c) (calling of referenda by
the King);

— Sect. 62.d) (appointment and remo-
val from office of Prime Minister);

— Sect. 63.3 (King's powers regarding
international treaties);

— Sect. 81.1.1, in fine (definition of Or-
ganic Act);

— Sect. 92.3 (types of referenda);

95



Sect. 93.1 (International treaties
implying transfer of constitutional po-
wers to international organizations);
Sect. 95.1 (International treatiescon-
taining clauses contrary to Constitu-
tion);

Sect. 97, in fine (functions of Govern-
ment);

Sect. 1166.6, in fine (Government's
liability unaffected by states of alarm,
emergency or siege);

Sect. 117.5 (military jurisdiction);
Sect. 133.2 (tax powers of Selfgover-
ning Communities and local authori-
ties);

Sect. 138.1 (guarantee by the State
of the principle of solidarity between
regions);

Sect. 140, first phrase (guarantee
by... of the autonomy of municipali-
ties);

Sect. 143.1 (right to set up Selfgo-
verning Communities by the ordinary
procedure);

Sect. 147.1 (definition of Statutes of
Devolution);

Sect. 149.3 (matters not expressly
assigned to the State);

Sect. 155.1 (failure by a Selfgover-
ning Community to fulfill its constitu-
tional obligations);

Sect. 163 (raising of the question of
unconstitutional of an Act by a court
of law);

Sect. 166 (initiative of constitutional
amendments);

Sect. 167 (ordinary procedure);
Sect. 168 (special procedure);

Sect. 169 (limits to constitutional re-
form);

First Additional Provision (respect of
historic territorial rights of certain re-
gions);

Second Additional Provision (no ef-
fect of Section 12 on the situations of
special civil law in certain regions);
2nd Transitional Provision (possibility
of a special devolution procedure for
territories having adopted draft
self-government statutes in the
past);

Third Transitional Provision (postpo-
nement of the devolution initiative
provided for in Sect. 143 until the first
local elections);

Fourth Transitional Provision (possi-
bility of an initiative by Navarra for
accession to the Basque General
Council);

Seventh Transitional Provision, a)
(dissolution of provisional Selfgover-
ning bodies as soon as statutory bo-
dies are set up);

Eighth  Transitional  Provision.1
(take-over of constitutional functions
by the Houses in existence at com-
mencement of...);

— 8th Transitional Provision.2 (promul-

gation of... and term of 30 days for
enforcement of Sect. 99);

Rapeals, 3 (repeal of all provisions
contrary to...);

Final Provision (date of commen-
cement).

Constitutional amendments:
— Sect. 75.2 (no delegation by the Rou-



ses to their Committees for enact-
ment thereof);

Sect. 95.1 (prior.., necessary for in-
ternational treaties containing clau-
ses contrary to Constitution);

Sect. 166 (initiative of...);

Sect. 167 (general procedure);

Sect. 168 (total revision or amend-
ment of certains part of Constitution);
Sect. 169 (limits to...).

Constitutional Court:

Sect. 53.2 (individual appeal for pro-
tection);

Sect. 70.1 (members disqualified
from membership of either House);
Sect. 95.2 (treaties containing clau-
ses contrary to Constitution);

Sect. 159 (Membership-tenurestatu-
te of members);

Sect. 160 (Chairman);

Sect. 161 (Jurisdiction);

Sect. 162 (bodies and persons enti-
tled to lodge appeal for unconstitutio-
nality);

Sect. 163 (question of unconstitutio-
nality);

Sect. 164 (effects of judgements and
decisions);

Sect. 165 (Organic Act).

Constitutional oath (of the King and the
Crown Prince), Sect. 61.

Constitutional order, Sect. 8.1, in fine.

Constitutional principles:

Sect. 93. (legal principles guaranteed
by the Constitution);

Sect. 117.5 (to be kept and respected
even by military courts in state of sie-

ge).

Constitutionality, see Question of unconsti-
tutionality and Unconstitutionality appeal.
Consultation:
— Sect. 99.1 (... of King with political

groups in Parliament for appointment
of new Prime Minister);

— Sect. 105.a) (... of citizens by Public

Administration before making admi-
nistrative regulations);

— Sect. 107 (Council of State, supreme

consultative body of the State);

— Sect. 124.4 (... of the General Judi-

ciary Council prior to the appoint-
ment of Public Prosecutor).

Continental shelf, Sect. 132.2.

Contracts by the Administration, see Admi-
nistrative contracts.

Control:
— Sect. 20.3 (parliamentary.., of media

under State or public control);

Sect. 27.7 (... of all schools subsidi-
zed by the State);

Sect. 55.2 (parlamentary ... of the
suspension of rights under Sects.
17.2 and 18.2 and 3).

Sect. 66.2 (... of the Government’s
activity by the Houses of Parliament);
Sect. 70.2 (judiciary... of the validity
of parliamentary elections);

Sect. 82.6 in fine (... by he Cortes
Generales of legislative delegations
to the Government);

Sect. 106.1 (judiciary... of the Admi-
nistration’s power to make statutory
regulations and of lawfulness of ad-
ministrative activity);

Sect. 136.1 (by the Auditing Commis-
sion);
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— Sect. 149.2.20.° (exclusive jurisdic-
tion of the State on air space and air
transport and transit);

— Sect. 150.1, in fine (... of the Cortes
Generales on the execution by
Set-governing Communities of legis-
lative delegations under same
Sect.);

— Sect. 153 (... of the acts of Selfgo-
verning Communities).

Convertibility (currency), Sect. 149A.1 1.°
Cooperation:

— Preamble, last paragr. (with other pe-
oples for preservation of peace);

— Sect. 118 (duty to lend assistance to
courts and judges).

— Sect. 156.2 (... of Self-governing
Communities for collection and ma-
nagement of State taxes);

— Sect. 157.3 (financial.., between Sta-
te and Self-governing Communities).

Cooperatives, Sect. 129.2.
Coordination:

— Sect. 103.1 (principle of administrati-
ve...);

— Sect. 148.1.2.° (between Selfgover-
ning Communities and the State in
matters of local police);

— Sect. 156 (... on tax matters between
Self-governing Communities and the
State).

Copyright, Sect. 149.1.9.°
Cortes Generales:

— Preamble, last phrase (for adoption
of Constitution);

— Sect. 57.3 (succession to the
Crown);

— Sect. 57.4 (marriage of persons with
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a right of succession against the Cor-
tes’ formal prohibition);

Sect. 59.2 (Regency in case of the
King’s incapacity);

Sect. 62.b) (summoning and dissolu-
tion by the King);

Sect. 63.3 (declaration of war and
signature of peace);

Sect. 66 (definition-functions);

Sect. 67 (prohibition of member ship
of both Houses at the same time-
prohibition of binding mandate);
Sect. 72.2 (Rules of procedure for
joint sittings);

Sect. 74 (joint sitting);

Sect. 82 (legislative delegations);
Sect 93 (transfer of constitutional po-
wers by an international treaty);
Sect. 94 (prior authorisation of... for
international commitments by the
State);

Sect. 115.1 (dissolution);

Sect. 134.1 (adoption of Budget);
Sect. 136.1 (Control over the Audi-
ting Commission);

Sect. 144.1 (exceptional initiative for
the setting-up of Self-governing
Communities);

Sect. 145.2 (cooperation agreements
between Self-governing Communi-
ties);

Sect. 146 (debate on Statutes of De-
volution);

Sect. 147.3 (amendment of Statutes
of Devolution);

Sect. 150.1 (granting of legislative
powers to Self-governing Communi-
ties);



Sect. 150.3 (Harmonization Acts);
Sect. 151.2.4.° (special procedure for
drafting Statutes of Devolution);
Sect. 158.2 (Interterritorial Clearing
Fund);

Sect. 167.3 (constitutional amend-
ments generally);

Sect. 168.1 (dissolution in case of re-
form of Constitution);

Sect. 168.3 (adoption of constitutio-
nal reform);

Council of Ministers:

Sect. 62.1.f) (adoption of Decrees).
Sect. 62.9) (can be presided by the
King);

Sect. 88 (adoption of Government's
bills before sending them to the Cor-
tes);

Sect. 112 (Deliberation before putting
the question of confidence to Con-
gress);

Sect. 115.1 (deliberation before dis-
solution of the Cortes or of either
Hose);

Sect. 116.2 (proclamation of the sta-
te of alarm);

Sect. 116.3 (proclamation of the sta-
te of emergency).

Council of State:

Sect. 107 (highest consultative body
of the State);

Sect. 153.b) (must issue written opi-
nion before lodging of unconstitutio-
nality appeal by the Government).

Countersigning of the King's acts, Sects.
56.3, 2nd phrase, and 64.1.

Court martial (military jurisdiction), Sect.
117.5.

Court orders (other than final judgments),
see Judicial decisions.
Courts and Tribunals (generally):

— Sect. 24.1 (right of all citizens to judi-
cial protection for the exercise of
rights, liberties and interests);

— Sect. 53.2 (protection of rights men-
tioned in Sect. 14 and in Division | of
Chapter I1);

— Sect. 82.6 (judicial control of the im-
plementation by Government of le-
gislative delegations);

— Sect. 106.1 (judicial control of Public
Administration);

— Sect. 117.3 (exclusive competence
of... for exercise of jurisdiction);

— Sect. 117.4 (competence strictly con-
fined to jurisdictional function);

— Sect. 118 (binding effect of decisions
and judgments);

— Sect. 122.1 (Organic Act of the Judi-
cial Power);

— Sect. 124.1 (definition of the Public
Prosecutor’s Office);

— Sect. 126 (supervision of Judiciary
Police).

Courts’ final decisions, see Judgments.

Courts of Appeal (Audiencias Territoriales),
4th Additional Provision.

Courts of exception (prohibited), Sect. 117.6.

Courts of Honour (prohibition of...), Sect.
26.

Credit, Sect. 149.1.11.°

Criminal law, see Criminal legislation.

Criminal legislation:

— Sect. 25.1 (principle of legality of...);

— Sect. 45.3 (offences against eviron-
ment);
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— Sect. 46, in fine (offences against his-
torical, cultural and artistic heritage);

— Sect. 149.1.6.° (exclusive jurisdiction
of State).

Crown, Sects. 56 to 65.
Crown Prince:

— Sect. 57.2 (title of Prince of Asturias);

— Sect. 59.2 (Regency);

— Sect. 61.2 (constitutional oath).
Cultural heritage, see National Heritage.
Cultural progress, Preamble, 5th paragr.
Culture:

— Preamble, 4 th paragr. (... of the dif-

ferent peoples of Spain);

— Preamble, 5th paragr. (... promotion
of...);

— Sect. 3.3 (language variations of
Spain);

— Sect. 25.2 (access to... for convicts);

— Sect. 44.1 (promotion of... by public
authorities);

— Sect. 50 (for the third age);

— Sect. 148.1.17.° (promotion of... by
Self-governing Communities).

— Sect. 169.2 (cooperation between
the State and Self-governing Com-
munities).

Currency, Sects. 149.1.11°.

Customary and traditional courts,
Sects. 125, in fine.

Customs, Sect, 149.1.100°.

D
Data processing, Sect. 18.4.

Date of entry (of Constitution), see Com-
mencement of Constitution.
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Death penalty (abolition of...), Sect. 15, in
fine.

Decentralization (principle of...), Sect.
103.1.

Decisions of courts and tribunals:
— Sect. 118 (general provision);
— Sect. 120 (duty of court to state rea-
sons);
— Sect. 164 (of the Constitutional
Court).
Declaration of unconstitutionality, Sect.
164.
Declaration of war, Sect. 63.5.
Deconcentration (principle of administrati-
ve...), Sect. 103.1.
Decrease in public revenue, Sect. 134.5
and 6.

Decrees:

— Sect. 62.f) (must be signed by the
King);

— Sect. 85 (Legislative Decrees);

— Sect. 115.1, in fine (... of dissolution
of Congress, the Senate or the Cor-
tes;

— Sect. 116.2 (proclamation of state of
alarm);

— Sect. 116.3, 1st phrase (proclama-
tion of state of emergency).

Decree-Laws, Sect. 86.
Defence:
— Sect. 8.1 (task of the Armed Forces);
— Sect. 30.1 (a right and a duty of all
Spaniards);
— Sect. 97 (functions of the Govern-
ment);
— Sect. 159.1.4.° (exclusive jurisdiction
of the State).



Defence of the accused, see Judicial Gua-
rantees.

Defence of the environment, Sect. 45.2.

Defender of the People (Ombudsman):

— Sect. 54 (definition);

— Sect. 70.1.c) (electoral and parlia-
mentary disqualification);

— Sect. 162.1.b) (individual appeal for
protection to Constitutional Court).

Delegated legislation, Sects. 82 to 85.

Delegates of Government in Selfgoverning
Communities, Sect. 154.

Delegation:

— Sect. 75.1 (of legislative decision to
Standing Committees);

— Sect. 82 (by Cortes to the Govern-
ment for issueing statutory instru-
ments with the force and rank of an
Act);

— Sect. 83 (Acts of Basic Principles as
a modality of legislative delegation);

— Sect. 85 (see Delegated Legislation
above);

— Sect. 150.2 (of State functions to
Self-governing Communities);

— Sect. 156.2 Self-governing Commu-
nities as delegates of the State for
the collection and management of ta-
xes).

Democracy, see Democratic below.
Democratic:

— Preamble, 2nd paragr. («democratic
coexistence within the framework of
Constitution»);

— Preamble, 6th paragr. (Advanced...
society.);

— Sect. 6, in fine (structure and functio-
ning of political parties);

— Sect. 7, in fine (structure and functio-
ning of trade unions);

— Sect. 27.2 (principles of education);

— Sect. 52, in fine (structure and func-
tioning of professional organiza-
tions).

Demonstrations, see Rigth to demonstrate.

Denouncement of international treaties,
Sect. 95.2.

Derivation of property (no...), Sect. 33.3.

Devolution, see Self-government.

Diplomatic representatives, see Ambassa-
dors.

Disaffectation from public purpose, Sect.
132.1.

Disqualifications from Parliament, see Par-
liamentary Disqualifications.

Dissolution (of both Houses or one of
them):

— Sect. 62.b) (by the King);

— Sect. 68.4 (of Congress specifically);

— Sect. 69.6 (of Senate);

— Sect. 115 (procedure and limita-
tions);

— Sect. 116.5 (no... during state of
alarm, emergency or siege);

— 8th transitional Provision (Houses of
Cortes in functions at date of entry). Do-
main of the State, see State’s

Domain.

Domestic law, see Law ot the Land.

Domestic policy, Sect. 97.

Domestic trade, Sect. 51.3.

Double nationality, Sect. 11.3.

Draft Statutes of Devolution, see Statutes
of Devolution.

Duration of Parliament:

— Sect. 68.4 (Congress);
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— Sect. 69.6 (Senate).
Duties of citizens:
— Sect. 3.1 (to know the official langua-
ge);
— Sect. 30.1 (to defend Spain);
— Sect. 30.2 (military service);
— Sect. 31.1 (to pay taxes);
— Sect. 35.1 (to work);
— Sect. 45.1 (to preserve the environ-
ment);
— Sect. 86.1 (cannot be affected by De-
cree-Laws);
— Sect. 94.1.c) (international treaties);
— Sect. 135 (the same all over the na-
tional territory).
Duties of public authorities, see Social and
political policy.

E

Economic activy, Sects. 129.1 and 131.1.
Economic and personal contributions,
Sect. 31.3
Economic and social progress, Preamble
(5th paragr.) and Sect. 40.1.
Economic planning:
— Sect. 131 (by Act of the Cortes).
— Sect. 149.1.13.° (exclusive jurisdic-
tion of the State).
Economy (principle of...), see Principle of
economy.
Efficiency:
— Sect. 31.2 (... of public spending).
— Sect. 51 (... in the protection of con-
sumers and users).
— Sect. 103.1 (principle of... of Public
Administration).
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Elections:

— Sect. 13.2 (vote of aliens at munici-
pal elections).

— Sect. 23.1 (right of suffrage).

— Sect. 62 f) (calling of... by the King).

— Sect. 68 (... to Congress).

— Sect. 69 (... to the Senate).

— Sect. 70 (electoral law).

— Sect. 72 (of Speakers and Bureaus
of both Houses of Parliament).

— Sect. 140 (municipal...)

Electoral Commissions, Sect. 70, f).
Electoral law:

— Sect. 68.1 and 2 (Congress).

— Sect. 69 (Senate).

— Sect. 70.1 (causes of inegibility and
of disqualification from membership
of either House).

— Sect. 140 (town and city councils).
Electric power, Sect. 149.2.22.°

Electricity, see Electric power above.
Elementary education (compulsory), Sect.

27.4.

Emergency (state of...), see State of emer-
gency.
Emigration:

— Sect. 42 (Spanish workers abroad).

— Sect. 140.12.° (exclusive jurisdiction
of the State for regulation of...).

Employers, Sec. 37.
Employment:

— Sect. 40.1, last phrase (policy of
full...).

— Sect. 41 (social benefits for the
unemployed).

Enactment of bills (procedure), Sects. 81

to 91.

End of Government's tenure of office:



— Sect. 101 (general provision).

— 8th Transitional Provision, 2, 2nd pa-
ragr. (incumbent Government at
commencement of Constitution).

Energy (generally), Sect. 149.1.25.°
Enterprise, see Free enterprise.

Environment:

— Sect. 45.1 (righ of Spaniards to...).

— Sect. 45.2 (duty of Spaniards to pre-
serve the...).

— Sect. 148.1.9.° (jurisdiction of Selfgo-
verning Communities at manage-
ment level).

— Sect. 149.1.23.° (jurisdiction of the
State for basic legislation).

Equality:

— Sect. 1 (foundations of Spanish Sta-
te).

— Sect. 14 (of all Spaniards before the
law).

— Sect. 23 (... of access to public offi-
ce).

— Sect. 31.1 (... of all Spaniards in ta-
xation).

— Sect. 32.1 (... of men and women for
marriage).

— Sect. 39.2 (... of all children before
the law).

— Sect. 68.1 (... of suffrage for elections
to Senate).

— Sect. 139 (or rights and duties all
over the national territory).
— Sect. 140 (... of suffrage for municipal
elections).
— Sect. 149.1.1.° (exclusive responsibi-
lity of the State).
Espouses (rights and duties), Sect. 32.2.

Exclusive economic zone, Sect. 132.2 in
fine.

Expenditure by public authorities (gene-
rally), see Public spending.

Explosives, Sect. 149.1.26.°

Expropriation, see Compulsory acquisition.

External trade, see Foreign trade.

Extradition, Sect. 13.

Family, Set. 39.1.

Finance Act. see State Budget.

Finances of Self-governing Communities,
see Resources of Self-governing Com-
munities.

Finances of local authorities, see Local tre-
asuries.

Finances of the States, see State Finan-
ces.

Financial commitments:

— Sect. 94.1,d) (international treaties
entailing.., for the Treasury);

— Sect. 133.4 (any... by public author-
tes in general to be entered into
strictly according to the law).

Firms:

— Sect. 128.2, last prhase (State inter-
vention in companies);

— Sect. 129.2, in fine (workers’ parti-
cipation).

Fiscal benefits, Sect. 133.3.

Fiscal system, see Taxation system.

Fisheries, see Fishing below.

Fishing:

— Sect. 130.1 (modernisation and de-
velopment policies);
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— Sect. 148.1.11.° (jurisdiction of
Self-governing Communities);
— Sect. 149.1.19.° (jurisdiction of the
State).
Fixity of tenure:
— Sect. 117.1 (of judges and magistra-
tes);
— Sect. 136.2 (of members of the Audi-
ting Commission);
— Sect. 159.2 (of members of Constitu-
tional Court).
Flag, Sect. 4.
Flagrante delicto (case of... of members
of either House), Sect. 71.2:
Forced labour (prohibition of...), Sect. 25.2.
Foreign policy, Sect. 97.
Foreign representatives, Sect. 63.
Foreign trade, Sect. 149.1.10.°
Foreshore (part of State’s domain), Sect.
132.2.
Forestries:
— Sect. 148.1.15.° (jurisdiction of
Self-governing Communities);
— Sect. 149.1.28.° (jurisdiction of the
State).
Formentera (Balearic Islands), see Ibiza-
Formentera.
Foundations (right to set up...), Sect. 24.
Free choice of trade of profession, see
Freedom to choose trade or profession
below.
Free circulation of goods. Sect. 139.2
Free circulation of persons:
— Sect. 19 (see Freedom of circulation
in and out of national territory);
— Sect. 139.2 (prohibition of any mea-
sures impeding or restricting... ing
any part of national territory).
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Free enterprise Sect. 38, Its phrase.
Free expression, see Freedom of expres-
sion.
Free justice, see Legal aid.
Free movement of goods, see Free circu-
lation of goode above.
Free opinion, see Freedom of expression.
Freedom (generally):
— Preamble, 1st phrase (aims of Spa-
nish nation);
— Sect. 1.1 (supreme values of Spa-
nish legal system);
— Sect. 9.2 (tasks of public authorities);
— Sect. 10.1 (foundations of the politi-
cal system and of social peace);
— Sect. 17 (right to...).
Freedom from arrest (for members of the
Cortes), Sect. 71.2.
Freedom of artistic, literaty and scientific
creation and prodution, Sect. 20.1, b).
Freedom of assembly, see Right of...
Freedom of association, see Right of...
Freedom of enterprise, see Free enterprise
above.
Freedom of expression, Sect. 20.1, a) and
55.1.
Freedom of ideology, Sect. 16.1.
Freedom of information, Sects. 20.1, d)
and 4.
Freedom of (the) press, Sect. 20.1, d).
Freedom of religion, see Religious Freedom.
Freedom or residence, see Freedom to
choose place of... below.
Freedom of science, see Freedom of artis-
tic,... and scientific creation.., above.
Freedom of settlement, Sect. 139.2.
Freedom of speech (for members of the
Cortes), Sect. 71.1.



Freedom to choose place of residence,
Sect. 19, 1st phrase.

Freedom to choose a trade or profession,
see Right to choose...

Full employment (policy of...), Sect. 40.1.

Fundamental liberties:
Sect. 10.2 (criteria of interpretation);

— Sect. 15 to 38 (list of...);

— Sect. 53.1 (binding for public authori-
ties-must be governed by Act of Par-
liament);

— Sect. 53.2 (individual protection ap-
peal to Constitutional Court);

— Sect. 86.1 (scope and content of...
cannot be restrained by Dedree-
Laws).

Fundamental rights:

— Sect. 10.1 (foundation of the political
system); Sect. 10.2 (general rule of
interpretation of...);

— Sects. 14 to 29 (list of... and liber-
ties);

— Sects. 53 and 54 (guarantee and
protection of rights and liberties lis-
ted in Chapter 2of Title |, sects. 14 to
38;

— Sect. 55 (suspension of... during sta-
te of emergency or of siege);

— Sect. 86.1 (cannot be affected by De-
cree-Laws);

— Sect. 94.1, C) (international treaties);

— Sect. 124.1 (Office of the Attorney-
General or Public Prosecutor);

— Sect. 139 (the same all over the na-
tional territory);

— Sect. 149.1.1.° (exclusive jurisdiction
of the State);

— Sect. 161.1, b) (individual protection
appeal to Constitutional Court);

— Sect. 168.1 (reform of the Constitu-
tion).

G

General Council of the Judicial Power, see

General Judiciary Council.

General interest, see Public interest.
General Judiciary Council.

— Sect. 122;

— Sect. 159.1 (nomination of 2 mem-
bers of Constitutional Court);

— Oth Transitional Provision (first rene-
wal of Constitutional Court).

Gomera (Canary Islands), Sect. 69.3.
Goods (free movement of...), Sect.

139.2.

Government (see also Council of Minis-
ters):

— Sect. 62 e) (appointment and dismis-
sal by the King);

— Sect. 82.1 and 3 (legislative delega-
tions to...);

— Sect. 84 (right of... to oppose private
Members bills or amendments to a
bill that are contrary to an existing le-
gislative delegation);

— Sect. 85 (Legislative Decrees);

— Sect. 86 (Decree-Laws);

— Sect. 87 (iniciative of bills);

— Sect. 90.2 (declaration of urgency for
a bill);

— Sect. 93 (check on the execution by...
of certain international treaties);

— Sect. 95.2 (appeal to Constitutional

105



106

Court in case of doubt on an interna-
tional treaty);

Sect. 97 (functions 6f...);

Sect. 98 (membership);

Sect. 101 (resignation);

Sect. 102 (criminal liability of its
members);

Sect. 104 (commands Security For-
ces and Corps);

Sect. 108 (jointly responsible to Con-
gress);

Sect. 109 (duty to inform the Houses
and their Committees);

Sect. 112 (prior deliberation for put-
ting the confidence question to Con-
gress);

Sect. 113 (motion of censure);

Sect. 114 (resignation of... if motion
of censure adopted or confidence re-
fused);

Sect. 115.1 (prior deliberation for dis-
solution of both Houses or one of
them);

Sect. 116.2,3 and 4 (states of alarm,
emergency and siege);

Sect. 116.6 (liability of Government and
its officers even during said states);
Sect. 124.4 (proposal to the King for
the appointment of the Public Prose-
cutor);

Sect. 131.2 (enactment of economic
planning bills);

Sect. 134.1.3 and 5 (Budget Appro-
piations Act and bills of budgetary
nature);

Sect. 135.1 (prior authorization by an
Act for issuing Public Debt or for bo-
rrowing money);

Sect. 151.2.1° (Intervention in the
special procedure for drafting of Sta-
tutes of Devolution);

Sect. 153 b) (power to lodge un-
constitutionality appeals);

Sect. 154 (appointment of a Delega-
te in every Self-governing Commu-
nity);

Sect. 155.1 (intervention in case of
non-compliance by Self-governing
Community of its constitutional or le-
gal duties);

Sect. 155.2 (power to give instruc-
tions to Self-governing Communities
for the implementation of compulsory
execution measures).

Government's Delegates in Selfgoverning
Communities, Sect. 154.

Gran Canaria (island of...), Sect. 69.3.

Guarantees of rights and liberties:

Sect. 24.1 (right to assistance and
protection of the courts of law);

Sect. 24.2 (Judicial guarantees);
Sect. 53 (general provision);

Sect. 54 (Defender Of the People);
Sect. 124.1 (defence of citizens’ right
by the Office of the Public Prosecu-
tor);

Sect. 161.11) (individual appeal for
protection to Constitutional Court);

Guardian of the King, Sect. 60.

H

Habeas corpus, Sect. 17.4.
Handicapped persons (protection of...),
Sect. 49.



Head of State (the King), Sect. 56.
Health, Sect. 43.1.

Health education, Sect. 43.3.
Hearings:

— Sect. 76.2 (of witnesses by parlia-
mentary Enquiry Committees);

— Sect. 105.c) (of the interested party
in the course of administrative proce-
dure);

Heir to the Crown, see Crown Prince.
Hierarchy:

— Sect. 9.3 (... of legal statutes);

— Sect. 103.1 (in Public Administra-
tion);

— Sect. 124.2 (Public Prosecutor’s Offi-
ce).

Hierro (Canary Islands), Sect. 69.3.

High Courts of Self-governing Communi-
ties, Sect. 152.1, 2nd paragr.

Historical, cultural and artistic heritage

of Spain:

— Sect. 3.3 (lingUistic plurality);

— Sect. 46 (duty of authorities to pre-
serve and promote it).

Historic rights  (of some territories):

— Sect. 149.1.8.° (State to respect
them);

— Sect. First Additional Provision (res-
pect and protection of... within the
framework of Constitution);

Holidays, Sect. 40.2.

Home (sanctity of...), see Sanctity of
home.

Home (right to...), see Right to honour.

Houses of Parliament (see also Cortes

Generales):

— Sect. 70 (motive for ineligibility and
disqualification);

— Sect. 72.1 (Standing Orders);

— Sect. 72.2 (Speaker and Bureau)
and 3 (functions and powers of the
Speakers);

— Sect. 73.1 (ordinary sessions);

— Sect. 74.1 (joint sittings);

— Sect. 74.2 (Joint Conciliation Com-
mittee);

— Sect. 75.2 (meeting in plenaty sit-
tings and in committees);

— Sect. 75.2 (delegation to Standing
Legislative Committees) and 3 (ex-
ceptions to delegation);

— Sect. 76 (Enquiry Committees);

— Sect. 77 (petitions to the Houses);

— Sect. 78 (Permanent Deputation);

— Sect. 79.1 (quorum);-Sect. 79.2 (ma-
jority vote);

— Sect. 80 (plenary sittings to be public
as a general rule).

Housing:

— Sect. 47 (housing policies);

— Sect. 50 (... for the third age);

— Sect. 148.1.3.° (jurisdiction of
Self-governing Communities).

Hunting, Sect. 149.1.11.°
Hydraulic power plants:

— Sect. 148.1.10.° (jurisdiction of
Self-governing Communities).

— Sect. 149.1.22.° (jurisdiction of the
State).

Hygiene:

— Sect. 40.2 (safety and.., at work);

— Sect. 148.1.21.° (jurisdiction of
Self-governing Communities).
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Ibiza-Formentera (Balearic Islands), Sect.
69.3.

Ideology (freedom of...), see Freedom of
ideology.

Immigration, Sect. 149.1.2.°

Immunity (parliamentary...), see Freedom
from arrest.

Impartiality:
— Sect. 103.3 (of civil servants);
— Sect. 124.2 (of the Public Prosecu-
tor).
Imprescriptibility of public domain,...
Sect. 132.1 and communal property.
Imprisonment (term of...), see Penitentiary
conditions.
Inalienability of the same, Sect. 132.1 too.

Incompatibility  (with another office or po-
sition):

— Sect. 60.2 (Guardian of the King);

— Sect. 67.1 (of membership of either
House with the other and of the Con-
gress with Assemblies of Self-gover-
ning Communities);

— Sect. 70 (causes of... for senators);

— Sect. 98.4 (of members of Govern-
ment with other positions);

— Sect. 122.2 (of members of the Ge-
neral Judiciary Council);

— Sect. 127.2 (of judges, magistrates
and members of the Public Prosecu-
tor’s Office);

— Sect. 136.3 (of members of the Audi-
ting Commission);

— Sect. 159.5 (of members of Constitu-
tional Court).
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Independence:
— Sect. 8.1 (... of Spain, one of the
tasks of the Armed Forces);
— Sect. 117.1 (... of judges and magis-
trates);
— Sect. 136.3 (... of members of Audi-
ting Commission);
— Sect. 152.1, 2nd paragr. (... of the Ju-
diciary in Statutes of Devolution);
Indissolubility of Spanish nation, see Unity
of the Spanish nation.

Individual protection appeal
— Sect. 53.2 (definition);
— Sect. 161.11) (exclusive jurisdiction

of Constitutional Court).

Indivisibility of the Spanish nation, Sect. 2.

Industrial property rights (legislation on...),
Sect. 149.1.9.°

Information (right to be informed), see
Right to information.

Information technology, Sect. 18.4.

Inheritance, see Right of inheritance.

Inhuman or degrading treatments or pu-
nishments, Sect. 15.

(amparo):

Initiative:

— Sect. 87 (of bills);

— Sect. 129.2 (of public sector in the
national economy);

— Sect. 143.2 and 3 (of the settingup of
Self-governing Communities in the
normal case);

— Sect. 144.c) (of the Cortes Generales
instead of the local authorities men-
tioned in Sect. 143.2);

— Sect. 151 (for thesetting-up of Self-
governing Communities in special
cases);



— Sects. 166 and 167.1 and 2 (for
constitutional reform or amend-
ments);

— 3rd Transitional Provision (postpone-
ment of... for regional devolution).

Innocence (presumption of...), see Pre-
sumption of innocence and also Judicial
guarantees.

Insignia, Sect. 4.

Institutions of Self-governing Communi-

ties, Sect. 155.2.

Instructions by Government to Self-gover-

ning Communities, Sect. 155.2.

Insular provinces, Sects. 69.3 and 141.

Insular territories, Sects. 141.4 and
143.1.

Insurances, Sect. 149.1.11.°

Interest:

— Sect. 7 (trade-unions and emplo-
yers'associations);

— Sect. 24 (protection of legitimate in-
terests by courts);

— Sect. 33.3 (cause for compulsory ac-
quisition);

— Sect. 51 (of users and consumers);

— Sect. 52 (of professional organiza-
tions);

— Sect. 124.1 (Public Prosecutor’s Offi-
ce);

— Sect. 144 (exceptional setting-up of
Self-governing Communities through
an Organic Act);

— Sect. 149.1.20.° (ports and aiports of
general interest);

— Sect. 149.1.24.° (public works of a
general benefit;

— Sect. 162.1b) (legitimate... in lodging
individual appeal for protection).

Interested parties:

— Sect. 105.c) (administrative proce-
dure);

— Sect. 1621) (individual appeal for
protection).

Internal law, see Law of land.
Irternational affairs (no legislative delega-

tion for them), Sect. 75.3.

International law, Sect. 96.1, in fine.
International relations, Sect. 149.1.3.°
International treaties:

— Sect. 10.2 (to be observed as a sour-
ce of interpretation for the provisions
regarding basic rights and liberties);

— Sect. 11.3, first phrase (double natio-
nality...);

— Sect. 13.2 (of vote of aliens at local
elections);

— Sect. 13.3 (extradition);

— Sect. 63.2 (powers of the King);

— Sect. 93 (... entailing transfer of
constitutional powers to international
organizations);

— Sect. 94 (procedure for conclusion);

— Sect. 95 (... containing clauses con-
trary to Constitution);

— Sect. 96 (effects on domestic law).
Interpellations to Government, Sect. 111.
Interterritorial Clearing Fund, Sects.
157.1.c) and 158.2
Intervention:

— Sect. 128.2, in fine (of public sector

in private firms);

— Sect. 144 (exceptional.., by the Cor-
tes Generales for the settingup of a
Self-governing Community);

Intervention of State in companies, Sect.

128.2, in fine.
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Inviolability:

— Sect. 10.1 (... of human rights);

— Sect. 18.2 (sanctity of home);

— Sect. 56.3 (... of the King);

— Sect. 66.3 (... of the Cortes Genera-
les);

— Sect. 71.1 (... of members of Con-
gress and senators).

Judges and magistrates:

— Sect. 70.1.d) (causes of ineligibility
and disqualification for Parliament);

— Sect. 117.1 (exclusive right to admi-
nister justice);

— Sect. 117.2 (fixity of tenure);

— Sect. 122.1 (professional status);

— Sect. 122.3 (appointment of mem-
bers of the General Judiciary Coun-
cil);

— Sect. 126 (high authority over the Ju-
diciary Police);

— Sect. 127 (political and trade-union
disqualifications);

— Sect. 159.2 (members of Constitutio-
nal Court).

Judgments:
— Sect. 118 (general provision):
— Sect. 120 (must state reasons of de-
cision);
— Sect. 164 (of Constitutional Court).

Judicial decisions (other than final judg-
ments):

— Sect. 18.3, in fine (court orders re-
garding limitations to secret of posta-
landtelephonic communications):

— Sect. 20.5, in fine (seizure of publica-
tions and tape-recordings);
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— Sect. 22.4 (dissolution or suspension
of associations).

Judicial error, Sect. 121.

Judicial organization of Self-governing
Communities, Sect. 152.1.2nd and 3rd
paragraphs.

Judicial organization of the State, Sects.
177 to 123.

Judicial Power, Sects. 117 to 126.

Judiciary Police, Sect. 126.

Jurisdictional unity (principle of...), Sect.
117.5, 1st phrase. Jury, Sect. 125.

Justice:

— Preamble, 1st paragr. (aim of Spa-
nish nation):

— Sect. 1.1 (values of Spanish legal
system);

— Sect. 117.1 (definition of its source
and of machinery for its administra-
tion).

King:

— Sect. 55 (general provision);

— Sect. 57.4 (power to prohibit marria-
ge of persons entitled to succeed);

— Sect. 58 (power to assume constitu-
tional functions):

— Sect. 59 (Regency): Sect. 60 (guar-
dianship);

— Sect. 61 (constitutional oath); Sect.
62 (functions);

— Sect. 63 (diplomatic and international
powers);

— Sect. 64 (countersigning of his acts
by Ministers);



— Sect. 65 (Appropriation in the Bugget
for the Royal Household), see also
Civil List;

— Sect. 91 (Royal Assent to and pro-
mulgation of Acts);

— Sect. 92 (calling of referendum);

— Sect. 99.1 (receives any proposals
for appointment of Prime Minister);
Sect. 99.3 (appointment of the candi-
date having obtained the confidence
of Congress):

— Sect. 99.5 (disolution of Houses in
case of repeated failure of Congress
to invest a new candidate as Prime
Minister);

— Sect. 100 (appointment of Ministers):

— Sect. 114 (resignation of the Govern-
ment):

— Sect. 115.1 (dissolution of both Hou-
ses or of one of them):

— Sect. 117.1 (administration of justice
on his behalf);

— Sect. 122.3 (appointment of mem-
bers of General Judiciary council);

— Sect. 124.4 (appointment of the Sta-
te’s Public Prosecutor);

— Sect. 151.2.4 (Royal Assent to and
promulgation of Statutes of Devolu-
tion in special case contemplated in
said Sect.):

— Sect. 159.1 (appointment of mem-
bers of Constitutional Court):

— Sect. 160 (appointment of President
of the Constitutional Court).

King’s Civil list, see Civil List and also Ro-
yal Household.
King’s Household, see Royal Household.

L

La Palma (Canary Islands), Sect. 69.3.
Labour legislation, Sect. 149.1.7.°

— Labour disputes, see Collective la-
bour disputes.

Land use, see Town planning.
Language:

— Sect. 3.1 (Castilian, official... of
Spain);

— Sect. 3.2 (other Spanish...);

— Sect. 3.3 (common provision for all..,
of Spain);

— Sect. 20.3 (respect of different Spa-
nish... for access to publiclyowned
media).

Lanzarote (Canary Islands), Sect. 69.3.
Latin-American countries, Sect. 11.1.
Law:

— Preamble, 2nd paragr. (law a gua-
rantee of democracy);

— Preamble, 3rd paragr. (rule of law);

— Sect. 7 (trade unions);

— Sect. 10.1 (foundations of Spanish
legal system);

— Sect. 11.1 (Spanish nationality);

— Sect. 13.1 (aliens);

— Sect. 13.2 (right ‘of vote of aliens at
local elections);

— Sect. 13.3 (right of asylum);

— Sect. 14 (all Spaniards equal before
the...);

— Sect. 15, in fine (see Military law);

— Sect. 16.1, in fine (public order);

— Sect. 17.1, in fine (limits to the right
to freedom and security);

— Sect. 17.3, in fine (right of arrested
persons to a lawyer);
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Sect. 17.4, (habeas corpus);

Sect. 17.4, in fine (maximum duration
of preventive arrest);

Sect. 18.4 (information technology to
be disciplined by...);

Sect. 19 (right of Spaniards to come
into and go out of Spain);

Sect. 20.1.d) (clause of conscience
and professional secrecy);

Sect. 20.3 (parliamentary control of
publicly-owned media);

Sect. 20.4 (limits to free expression
and to literary, artistic and scientific
freedom to be laid down by the...);
Sect. 23.2 (equal access to public of-
fice);

Sect. 24.2 (ordinary judge predeter-
mined by...);

Sect. 24.2 2nd subpragr. (right not to
testify in some cases);

Sect. 25.1 (principle of legality in cri-
minal matters);

Sect. 25.2 (criminal legislation);
Sect. 27.7 (control of subsidized
schools by the Administration);

Sect. 27.8 (inspection and standardi-
zation of teaching centres);

Sect. 27.10 (self-government of uni-
versities);

Sect. 28.1 (free trade unions);

Sect. 28.2 (limits to the right to stri-
ke);

Sect. 29.1 (petition right);

Sect. 30.2 (military service and cons-
cientious objection).

Sect. 30.4 (duties of citizens in case
of grave risk, catastrophe or public
calamity);

Sect. 31.4 (personal or economic
contributions to be disciplined by
the...);

Sect. 32.2 (marriage);

Sect. 33.2 (rights of property and he-
ritage);

Sect. 33.3 (compulsory acquisition);
Sect. 34.1 (right of foundation);

Sect. 35.2 (workers’Statute);

Sect. 36 (professional associations);
Sect. 37.1 (collective labour bargai-
ning);

Sect. 37.2 (collective labour dispute);
Sect. 39.2, in fine (investigation of
paternity);

Sect. 43.2 (rights and liberties in pu-
blic health matters);

Sect. 45.3 (penalties for offences
against environment);

Sect. 46, in fine (penalties for offen-
ces against historical, cultural and
artistic heritage);

Sect. 51.2, in fine (consumers’ and
users’ organisations);

Sect. 51.3, (domestic trade);

Sect. 52 (professional organizations
of economic interests);

Sect. 53.1 (regulation of rights and li-
berties of Chapter Il of Title I);

Sect. 53.2 (positive law generally);
Sect. 56.1 (Head of the State);

Sect. 61.1 (constitutional oath by the
King);

Sect. 62.a) (Royal Assent and publi-
cation of statutes);

Sect. 62.f) (grant of honours and dis-
tinctions by the King);

Sect. 62.i) (pardon);



Sect. 63.2 (ratification of international
treaties);

Sect. 68.1,2 and 5, see Electoral Law.
Sect. 70.1. and 5, see Electoral Law
Sect. 76.2 (penalties for not appea-
ring before Enquity Committees of
either House);

Sect. Sect. 81, see Organic Acts;
Sect. 82, see Delegated legislation
and Acts of Basic Principes;

Sect. 87 (initiative of bills);

Sect. 91 (final Royal Assent to bills
enacted by the Cortes Generales);
Sect. 94.1.e) (international treaties
implying modification or repeal of an
Act of the Cortes Generales);

Sect. 97, in fine (functions of the Go-
vernment);

Sect. 98.1 in fine (members of the
Government);

Sect. 98.4 (status and disqualifica-
tions for membership of Govern-
ment);

Sect. 103.1 in fine (principle of lega-
lity of administrative acts);

Sect. 103.2 (organs of State Admi-
nistration);

Sect. 103.3 (civil service);

Sect. 105.a) (citizens to be heard for
the enacment of administrative statu-
tes);

Sect. 105.b) (citizens access to ad-
ministrative files and records);

Sect. 105.c) (administrative procedu-
re generally);

Sect. 105.2 (right to compensation
for damages caused by operation of
public services);

Sect. 116.6 (Government remains
responsible during states of alarm,
emergency or sige);-Sect. 117.1 in
fine (principle of legality of the Judi-
cial Power).

Sect. 117.2 (fixity of tenure for judges
and magistrates).

Sect. 117.3 (determination of the
competent courts and tribunals).
Sect. 117.4 (assignment of functions
to courts and tribunals).

Sect. 117.5 see Military jurisdiction.
Sect. 119 (free legal aid).

Sect. 120, see Procedural legislation.
Sect. 121 (compensation for dama-
ges caused by judicial error).

Sect. 123.2, in fine (appoinstment of
the Supreme Court’s President).
Sect. 124 (duties of the Public Prose-
cutor’s Office).

Sect. 124.3 (Organic Statute of the
Public Prosecutor’s Office).

Sect. 125 (jury).

Sect. 126 (judiciary police).

Sect. 127.1 (professional associa-
tions of judges and members of the
Public Prosecutor’s Ofice).

Sect. 127.2 (disqualifications of
members of the Judicial Power).
Sect. 128.2 (reservation of economic
branches or essential resourses to
the public sector).

Sect. 129.1 (participation of benefi-
ciaries in management of Social Se-
curity).

Sect. 131.2, in fine (Planning Council).
Sect. 132.1 (public domain and com-
munal property).
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Sect. 132.2 (public domain specifi-
cally belonging to the State).

Sect. 132.3 (State’s Domain and Na-
tional Heritage).

Sect. 133.1 (tax powers of the State).
Sect. 133.2 (tax powers of Selfgover-
ning Communities and local authori-
ties).

Sect. 133.3 (principle of legality of
any fiscal benefits).

Sect. 134.4 (principle of legality of fi-
nancial commitments and of expen-
ses of administrative agencies at lar-
ge).

Sect. 124.7, in fine (tax statutes with
a substantive character).

Sect. 135 (issue of Public Debt and
borrowing).

Sect. 140 (municipal elections).
Sect. 142 (local treasuries).

Sect. 146, in fine (enactment in Par-
liament of Statutes of Devolution).
Sect. 150.1 (transfer of legislative po-
wers to Self-governing Communi-
ties).

Sect. 150.3 (Harmonization Acts for
statutes of Self-governing Communi-
ties).

Sect. 151.2.4°, in fine (Royal Assent
to and publication of Statutes of De-
volution).

Sect. 153, a) (control on constitutio-
nality of Self-governing Communi-
ties’ statutes having the rank of an
Act).

Sect. 156.2, in fine (Self-governing
Communities as delegates or agents
for the State in tax matters).

— Sect. 161.1,a) (unconstitutionality
appeal against Acts of Parliament).

— Sect. 161.1, b) (individual protection
appeals).

— Sect. 163 (question of unconstitutio-
nality brought up by a court of law).

— Sect. 164 (effects of judgments of
Constitutional Court).

Law of the land, Sect. 96.1, 1st phrase.
Lawyer «abogado»):

— Sect. 17.3 (right to a... in case of
arrest).

— Sect. 24.2 (right of accused to a...
during the trial), see also Judicial
Guarantees.

— Sect. 122.3 (members of the Judi-
ciary Power’s General Council).

— Sect. 159.2 (members of the Consti-
tutional Court).

Legal age:

— Sect. 12 (general provision).

— Sect. 61.2 (... of the Crown Prince).

— 2nd Additional Provision (possibility
of exceptions in the case of historic

Charts).
Legal aid, Sect, 119 (see also Free justi-
ce).
Legal provisions (at large), see Statutes
(generally).

Legal system:
— Sect. 1.1 (basic values).
— Sect. 9.1 (binding for all citizens and
authorities).
Legality:
— Sect. 9.3 (guarantee of principle
of...).
— Sect. 25.1 (principle of legality of cri-
minal statutes).



— Sect. 31.3 (personal or economic
contributions).
— Sect. 103.1 (Public Administration).
— Sect. 106.1 (judiciary control of admi-
nistrative decisions).
— Sect. 117.1 (definition of Judicial Po-
wer).
— Sect. 124.1 (tasks of the Public Pro-
secutor’s Office).
Legislation (generally) Sect. 53.3.
Legislative Assemblies, see Houses of
Parliament.

Legislative Assemblies of Sell gover-
ning Communities:
— Sect. 87.2 (initiative of Bills in Con-
gress);
— Sect. 152.1 (definition-election).
— Sect. 162.1 (appeal on unconstitutio-
nality grounds).
Legislative delegation, see Delegated le-
gislation.
Legislative Power, Sect. 66.2.
Legislative procedure, see Enacment of
bills.

Leisure time:

— Sect. 43, in fine (promotion of... by
public authorities);

— Sect. 148.1 19.° (jurisdiction of
Self-governing Communities).
Levies (Self-governing Communities), see

Special levies...

Liability:

— Sect. 55.2, 2nd paragr. (criminal... of
public authorities for unjustified or
abusive exercise of their powersdu-
ring the state of emergency or of sie-
ge).

— Sect. 102.1 (criminal.., of members
of the Government).

— 106.2 (economic... of Public Adminis-
tration for damages caused by ope-
ration of public services).

— Sect. 116.6(... of Government and its
agents remains unchanged during
state of alarm, emergency or siege).

— Sect. 121 (... of courts and tribunals
for damages arising from a judicial
error or from defective operation of
judicial machnery).

— Sect. 149.1.18 (legal system of... of
all administrative agencies, an exclu-
sive jurisdiction of the State).

Libraries, Sects, 148.1.15.° and 149.1.20.°
Lighting of coasts, Sect. 149.1.20.°
Livestock-rasing:

— Sect. 130.1 (duty of State to promote
it).

— Sect. 148.1.7.° (matters devolved to
Self-governing Communities).

Local authorities:

— Sect. 113 (fiscal powers).

— Sect. 143.2 (ordinary initiative of the
devolution procedure).

— Sect. 142, see Local treasuries.

— Sect. 148.1.2.° (powers of Selfgover-
ning Communities).

Local fairs, Sect. 148.1.20.°
Local government, Sect. 140 to 142. Local
police forces:

— Sect. 148.1.22.° (jurisdiction of
Self-governing Communities for co-
ordination purposes).

— Sect. 149.1.29.° (explicit reservation
to State jurisdiction in favour of
Self-governing Communities).
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Local treasuries, Sect. 143.
Lump sum (appropriation of a...) to the
King, see Royal Household.

M

Madrid (capital of the State), Sect. 5.
Magistrates (and judges):
— Sect. 70.1.d) (ineligibility and parlia-
mentary disqualifications);
— Sect. 117.1 (general provision);
— Sect. 117.2 (fixity of tenure);
— Sect. 122.1 (status of...);
— Sect. 127.1 (professional and politi-
cal disqualifications).
Market economy, Sect. 38.
Mayors, Sect. 140.
Members of Congress (diputados):
— Sect. 67 (prohibition of membership
of both Houses);
— Sect. 68 (composition of Congress
and procedure for election);
— Sect. 70 (causes of ineligibility and
disqualification);
— Sect. 71 (freedom of speechfreedom
from arrestremuneration);
— Sect. 79.3 (vote to be personal-no
delegation);
— Sect. 111 (right to question and to
interpellate the Government);
— Sect. 146 (drafting of Statutes of De-
volution by the ordinary procedure);
— Sect. 162.1.a) (unconstitutionality
appeal).
Members of Government:
— Sect. 62.e) (appointment and dismis-
sal by the King);
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— Sect. 64.1 (countersign King's acts);

— Sect. 70.11) (exception to parliamen-
tary disqualifications);

— Sect. 98 (general provision);

— Sect. 90 (appointment and dismissal
on the Prime Minister’s proposal);

— Sect. 102 (criminal liability);

— Sect. 110.1 (may be summoned by
either House on Committees there-
of);

— Sect. 110.2 (right to attend sittings of
either House and of Committees
Thereof);

— Sect. 111 (duty to answer questions
and interpellations on either House);

Members of the Public Prosecutor’s office,

Sects. 70.1.d) and 127.1, in fine.

Mercantile law, see Commercial Legisla-
tion.

Meteorologicalservices, Sect. 149.1.20.°

Military jurisdiction, Sect. 117.5.

Military law:

— Sect. 8.2 (Organic Act of Armed For-
ces);

— Sect. 15, in fine (possibility of capital
punishment in war time);

— Sect. 29.2, in fine (right of petition for
members of Armed Forces);

— Sect. 117.5, see Military jurisdiction.

Military organization, Sect. 8.2.

Military service, Sect. 30.2.

Mineral and thermal waters, Sect.
148.1.10.°

Mines, Sect. 149.1.25.°

Ministers, see Members of the Govern-
ment.

Minor offences, see Misdemeanour.

Misdemeanour, Sect. 25.1.



Moral integrity, see Right to physical and
moral...

Motion of censure, Sects. 113 and 114.

Mountainous areas, Sect. 130.2.

Municipal boundaries, Sect. 148.1.2.°

Municipal elections, see Elections (in fine).

Municipalities:

— Sect. 137 (definition);

— Sect. 140 (self governmentelection of
town councils by direct universal
franchise);

— Sect. 142 (local treasuries);

— Sect. 148.1.2 (modification of their
boundaries, a jurisdiction of Selfgo-
verning Communities);

— Sect. 151.1 (special initiative proce-
dure for the setting-up of Selfgover-
ning Community).

Museums and libraries:

— Sect. 148.1.15.° (jurisdiction of
Self-governing Communities);

— Sect. 149.1.28.° (basic legislation
on..., jurisdiction of the State).

N

National economy, Preamble and Sect. 38.

National Heritage:
— Sect. 132.3 (to be managed as provi-
ded by the law);
— Sect. 149.1.28.° (State’s jurisdiction).
National income, see Personal and regio-
nal income.
National sovereignty, Sect. 1.2 and 8.
Nationalities in Spanish State, Sect. 2:
— Nationalization, Sect. 11.3, in fine.

Natural resources:

— Sect. 45.2 (authorities to safeguaro
rational use of...);

— Sect. 132.2, in fine (... of exclusive
sea zone, part of the State’s Public
Domain).

Navarra. 4th Transitional Provision.
Non-accountability of the King for his acts,

Sect. 56.3, 1st phrase.
Non-discrimination:

— Sect. 14 (between Spaniards);

— Sect. 35.1 (in work and labour condi-
tions for sex reasons).

Non-retroactivity of punitive measures:

— Sect. 9.3 (general provision);

— Sect. 25.1 (... of criminal law provi-
sions).

o

Oath of allegiance to Constitution, see

Constitutional oath.

Offences:

— Sect. 13.3, in fine (no extradition for
political...);

— Sect. 18.2, in fine (search at homes
in case of flagrante deudo);

— Sect. 22.2 (illegal, associations);

— Sect. 2122nd paragr., in fine (exemp-
tion from duty to testify in criminal
proceedings);

— Sect. 25.1 (principle of prior legal de-
finition of...);

— Sect. 71.2 (exception to freedom from
arrest in case of flagrante delicto).

— Sect. 10.2 (... by members of the Go-
vernment against State security).
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Official Gazatte, Sects. 164.1 and Final

Provision.

Official language (Castilian), Dect. 3.1.
Official time, Sect. 149.1.12.°

Old age pensions, see Pensions.

Old people see Third age.

Ombudsman, see Defender of the People.
Ordinary courts of law:

— Sect. 53.3 (protection of rights and li-
berties of Chapter Ill);

— Sect. 106... (checks and control of
Public Administration);

— Sect. 126 (Judiciary Police).

Ordinary judge (predetermined by law),
Sect. 24.2 see also Judicial Guarantees.

Ordinary jurisdiction, see Ordinary courts
of law.

Organic Acts:

— Sect. 8.2 (organisation of Armed For-
ces);

— Sect. 54 (Defender of the People);

— Sect. 55.2 (suspension of rights and
liberties in state or emergency or sie-
ge);

— Sect. 57.5, in fine (abdicationsrenun-
ciations to the Throne);

— Sect. 75.3 (no delegation by full Hou-
se to Committees);

— Sect. 81.2 (adoption-modification, re-
peal);

— Sect. 87.3 (regulation of initiative of
bills by the people);

— Sect. 90.3 (conditions and procedure
for referenda);

— Sect. 93.1 (international treaties
implying transfer of constitutional
powers to international organiza-
tions);
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Sect. 104.2 (Security Forces and
Corps);

Sect. 107 (Council of State);

Sect. 116.1 (states of alarm, emer-
gency and siege);

Sect. 122.1 (... of the Judicial Po-
wer);

Sect. 122.2 (General Judiciary Co-
ouncil);

Sect. 136.4 (Auditing Commission);
Sect. 141.1, in fine (alteration of pro-
vincial boundaries);

Sect. 144.a) (authorization by Cortes
Generales of the setting-up of a
Self-governing Community in territo-
ries not exceeding the boundaries of
a province);

Sect. 1441) (authorization or, as
the case may be, adoption of a Sta-
tute of Devolution for territories not
belonging to one particular provin-
ce);

Sect. 144.c) (Substitution of the Cor-
tes for the local authorities initiative
provided for in Sect. 143.2);

Sect. 147.3 (amendment of Statutes
of Devolution);

Sect. 149.12.9.° (possibility of crea-
tion of local police forces by Self-go-
verning Communities);

Sect. 150.2 (transfer or delegation of
State powers to Self-governing Com-
munities);

Sect. 151.1 (setting-up of Selfgover-
ning Comunities in cases other than
those of Sect. 143);

Sect. 151.3 (possibility to setup an
Self-governing Community in cases



contemplated in Sect. 151, pagr. 2,
subp. 4.° and 5°);

— Sect. 157.3 (regulation of tax and fi-
nancial devolution of Selfgoverning
Communities);

— Sect. 161.1.d) (jurisdiction of Consti-
tutional Court);

— Sect. 165 (Constitutional Court);

— 4th Addit. Prov. (Organic Act of Judi-
cial Power to be observed for the di-
vision of tasks in Self-governing
Communities with more than one
Court of Appeal);

— 5th Transit. Prov. (Cities of Ceuta and
Melilla may set up themselves up as
Self-governing Communities by way
of...).

Organic Statute of the Public Prosecutor’s
Office, Sect. 124.3.

Organizations of Consumers and users,
see Consumers’ and Users’ organiza-
tions.

Organs of Self-governing Communities,
Sect. 152.

Overall majority:

— Sect. 72.1, in fine (adoption of stan-
ding Orders of each House);

— Sect. 72.2 (Standing Orders for the
Cortes Generales acting as a joint
assembly);

— Sect. 73.2 (for the holding of extraor-
dinary sessions);

— Sect. 74.2, in fine (... of Congress for
final decisions on disagreements
with Senate);

— Sect. 80 (for closed door sittings);

— Sect. 81.2 (... of Congress for Orga-
nic Acts);

Sect. 90.2 (... of Senate, for vetoing
bills passed by Congress);

Sect. 90.2.3rd phrase (ratification by
Congress of bills vetoed by Senate);
Sect. 99.3 (... of Congress for the in-
vestiture of the Prime Minister);
Sect. 102.2 (... of Congress for crimi-
nal indictment of members of Go-
vernment);

Sect. 113.1 (for the adoption by Con-
gress of a censure motion).

Sect. 116.4 (proclamation of the sta-
te of siege by Congress);

Sect. 150.3 (... of electors in each
province for the referendum contem-
plated in same Sect.);

Sect. 151.2.1.° in fine (... of the as-
sembly of members of the Cortes of
all constituencies of the future
Self-governing Community);

Sect. 155.1 (... of Senate to authori-
ze the Government's compulsion
measures on Self-governing Com-
munities);

Sect. 167.2 (... of Senate for the
adoption of constitutional reform
bills);

1st Transitional Provision (... of mem-
bers of higher corporate bodies of
provinces already having a provisio-
nal status of selfgovernement);

2nd Transitional Provision (... of
pre-devolution bodies of territories
having adopted by referendum draft
Statutes of Devolution in the post);
4th Transitional Provision, 1, 1st ph-
rase (... of the higher corporate bodi
of Navarra, in the event of an initiati-
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ve for integration into the General
Basque Council);

— 5th Transitional Provision (... of City
Councils of Ceuta and Melilla).

p

Palma (La) (Canary Islands), see La Palma.

Para-military associations (prohibited).
Sect. 22.5.

Pardon:

— Sect. 62.i) (one of the King's prero-
gatives);

— Sect. 102.3 (no... for members of Go-
vernment convicted in criminal pro-
ceedings).

Parents, see Parents’ duties below.
Parents’ duties:

— Sect. 27.4 (to give their children a pri-
mary eduction);

— Sect. 39.3 (assistance to their chil-
dren).

Parliament, see Cortes Generales.

Parliamentary Commissioner, see Defen-
der of the People.

Parliamentary Committees (generally), see

Committees.

Parliamentary disqualifications, Sect. 67.1.
Parliamentary groups, Sect. 78.1.
Parliamentary inmmunities, see Freedom
of speech and Freedom from arrest.
Parliamentary monarchy (form of the Spa-

nish State), Sect. 1.3.

Paternity (investigation of...), Sect. 39.2.
Peace:

— Preamble in fine (one of the aims of

Spanish nation);
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— Sect. in fine ... to be made by the
King, with the Cortes’ authoriza-
tion).

Penalties:

— Sect. 9.3 (non-retroactivity of statu-
tes imposing any...);

— Sect. 25.1 (principle of prior legal de-
finition of...);

— Sect. 253 (Civil Administration not to
impose... implying imprisonment);

— Sect. 45.3 (criminal or administrati-
ve... for offenders in matters of envi-
ronment):

— Sect. 46 in fine (criminal.., for offen-
ces against historical, cultural or
artistic heritage);

— Sect. 75.2 (... for failing to appear be-
fore the Houses of Parliament as wit-
ness).

Penitentiary conditions, Sect. 25.2.

Penitentiary legislation, Sects. 25.2 and
149.1.6.°

Pensions (old age), Sect. 50.

Permanent Deputation (Diputacion Per-
manente) of either House;

— Sect. 78 (general provision);

— Sect. 116.5, in fine (powers in state
of alarm, emergency or siege, when
Cortes dissolved or expired).

Personal and regional income (redistribu-

tion), Sect. 40.11.

Personal contributions of public nature,

Sect. 31.3.

Persons under arrest:

— Sect. 17 (rights and guarantees at
moment of arrest);

— Sect. 55 (suspension of rights and
guarantees).



Petition:

— Sect. 29, see Right of petition;

— Sect. 77 (petitions to Houses of Par-
liament).

Pharmaceutical products, Sect. 149.1.16°.

Physical education, Sect. 43.3.

Physical integrity, see Right to physical...
integrity.

Plenary meeting of the Houses of Parlia-

ment, Sect. 80.

Police:

— Sect. 70.1 (membership of... forces a
parliamentary disqualification);

— Sect. 126 (Judiciary..., to report only
to courts);

— Sect. 148.1.22.° (local.., forces of
Self-governing Communities);

— Sect. 149.2.29.° (creation of local...
foces, an explicit exception to the ex-
clusive jurisdiction of State on public
safety).

Political group (in Parliament), Sect. 99.

Political order, Sect. 10.1.

Political parties, Sect. 6.
Political pluralism, Sect. 1.1 and 6.
Political programme of the Government,

Sect. 99.

Popular action in court («accién popular»),

Sect. 125.

Ports:

— Sect. 148.1.6.° (... of haven, recrea-
tional..., etc. jurisdiction of Self-go-
verning Communities);

— Sect. 149.1.20.° (general-purpose...,
jurisdiction of State).

Post:

— Sect. 18.3 (secrecy of postal commu-

nications);

— Sect. 55 (suspension of secrecy du-
ring state of emergency or siege);

— Sect. 149.1.21.° (exclusive jurisdic-
tion of State).

Power of (issuing)lstatutory regulations:
— Sect. 97 (tasks of Government);

— Sect. 106.1 (control by courts and tri-
bunals);

— Powers of State (generally), Sect.
1.2.

Preferential and summary procedure, for
judicial protection of certain ights and li-
berties, Sect. 53.2.

Presidents of Houses of the Cortes, see
Speakers.

President of the Constitutional Court, Sect.
160.

President of the Council of Ministers, see
Prime Minister.

Presiden of the Supreme Court:

— Sect. 122.3, 1st phrase (also chairs
General Judiciary Council);

— Sect. 123.2 (general provision).

Presidents of Executive Council of Self go-
verning Communities, Sects. 152 and
155.1.

Presumption of innocence. Sect. 24.2, 1st
paragr., in fine.

Preventive arrest, Sect. 17.2, 2nd phra-
se.

Prime Minister:

— Sect. 62.d) (nomination of candidate
by the King);

— Sect. 62.e) (Proposal by... to the King
of appointment or dismissal of the ot-
her members of Government);

— Sect. 62.9), in fine (request to King
to preside the Council of Ministers);
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— Sect. 64.1 (countersign by him of the
King's acts);

— Sect. 98.1 (members of Govern-
ment);

— Sect. 98.2 (definition of his status in
the Government);

— Sect. 99 (appointment and investitu-
re);

— Sect. 101 (resignation or death);

— Sect. 102 (criminal liability);

— Sect. 112 (question of confidence);

— Sect. 114 (appointment of anew.. in
case of resignation of the Government
or adoption of a censure motion);

— Sect. 115.1 (dissolution of both Hou-
ses of the Cortes or one of them on
his proposal);

— Sect. 162.a.) (authorities entitled to
lodge unconstitutionality appeal);

— 8th Transit. Prov. (power ot acting...
at commencement of the Constitu-
tion to opt between disso-lution of
the Cortes or resignation).

Prince Consort, see Queen’s Consort.

Principle of jurisdictional unity, see Juris-
dictional unity.

Principle of legality, see Legality.

Principle or prior legal definition of often-
ces and penalties, Sect. 25.1.

Principle of progressive taxation, see Pro-
gressive taxation below.

Principles governing social and economic
polycy, Sects. 39 to 52.

Principles of administrative action and or-
ganization, see Principles of Public Ad-
ministration below.

Principles of Constitution, see Constitutio-
nal principles.
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Principles of Public Administration, Sect.
103.1.

Prior censorship of the press (prohibition
of...), Sect. 20.2.

Prior censorship of the press (prohibition
of...), Sect. 20.2.

Prior legal definition of offences and penal-
ties, see above Principle or pior...

Prison, see Penitentiary conditions.

Privacy, Members’ bills:
— Sect. 84 (... contrary to a legislative

delegation);

— Sect. 89 (procedure of enactment).

Private property, Sect. 33.1.

Procedural law, see Procedural legislation
below.

Procedural legislation:

— Sect. 117.3 in fine (exercise of juris-
dictional function).

— Sect. 149.1.6.° (exclusive State Ju-
risdiction).

Procedure for the enactment of bills, see
Enactment of bills.

Procedure for the setting-up of Selfgover-
ning Communities, see Selfgoverning
Communities and Initiative.

Process of devolution or selfgovernement,
id. id.

Profession, see Freedom choose trade or
profession.

Professional associations:
— Sect. 26 (abolition of Courts of Ho-
nour);
— Sect. 36 (general provision).
Professional organizations of economic
purpose, Sect. 52.
Professional qualifications, Sect. 149.1.30.°



Professional training, see Vocational trai-
ning.

Professors, see University professors.

Programme of the Government, see Politi-
cal programme... above.

Progress, see Culture and Economic ans
social progress.

Progressive taxation, Sect. 31.1.

Promulgation:

— Preamble (initial formula in the King’s
name);

— Sect. 62.a) (... of statutes by the
King);

— Sect. 91 (... by the King of Acts pas-
sed by the Cortes Generales);

— Sect. 151.2.4.° in fine and 5.° (... of
Statutes of Devolution by the special
procedure of said Sect.);

— Sect. 152.2 (procedure of amend-
ment of Statutes of Devolution alre-
ady promulgated);

— 2nd Transit. Prov. (territories having.
adopted in the past draft Statutes of
Devolution by referendum and ha-
ving a provisional selfgovernment
status at the date of... of the Consti-
tution);

— 8th Transit. Prov. (date for application
of the procedure of Sect. 99).

Proportional representation

— Sect. 68.3 (elections to Congress);

— Sect. 69.2 (election of representati-
ves of Self-governing Communities
in the Senate);

— Sect. 78.1 (of parliamentary groups
in the Permanent Deputation of each
House);

— Sect. 152.1 (election of Legislative

Assemblies of Self-governing Com-
munities).
Protection of childhood, Sects. 20.4 and

39.4.

Protection of environment, see Environ-
ment.

Protection of health, Sect. 43.1.

Protection of individual rights
ties (generally)

— Sect. 24 (right of all citizens to... by
courts in the exercise thereof);

— Sect. 53.2 (right of every citizen to...
of his rights and liberties). der Sect.
14 and Division | of Chapter II).

Protection of the family, Sect. 39.

Protection of the handicapped, see Handi-
cappel persons.

Protection of youth, Sects. 20.4 and 39.4.

Provinces:

— Sect. 68.2 (constituency for elections
to Congress);

— Sect. 69.2 (id. id. for elections to Se-
nate);

— Sect. 137 (territorial division of the
State);

— Sect. 141 (general provision);

— Sect. 143 (intervention of... in the or-
dinary procedure for the settingup of
a Self-governing Community).

— Sect. 144.a) and b) (initiative of the
Cortes Generales where territory of
future Community is not part of pro-
vincial structure);

— Sect. 146 (ordinary or normal proce-
dure for drafting of Statute of Devo-
lution);

— Sect. 151.1 (special or extraordinary
initiative of the process of devolution);

and liber-
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— Sect. 151 .2.3.° (referendum in the
provinces concerned on draft Statute
of Devolution);

— Sect. 151.2.4.° (referral to the Cortes
of draft adopted in each province);

— Sect. 151.2.5.° (referendum on draft
Statute in each province when there
is no agreement in the sense of Subs
2. pagr. 2°);

— Sect. 151.3 (setting-up of a Selfgo-
verning Community by provinces ha-
ving not yet adopted the draft Statu-
te).

— Sect. 158.2 in fine (allocation to
each... of the Interterritorial Clearing
Fund).

Provincial boundaries, see Boundaries.

Provisional self-government status, 1st
and 2nd Trans. Provs.

Provisions with rank and force of an Act of

Parliament, see Statutes with...

Public archives, Section 105 b.
Public authorities:

— Sect. 9 (subordination to Constitution
and to the law).

— Sect. 16.3 (must respect religious be-
liefs);

— Sect. 27.5 (guarantors of right to
education);

— Sect. 27.8 (inspection and standardi-
zation of teaching centres);

— Sect. 38 (guarantee and protection of
free enterprise);

— Sect. 39 (protection of family);

— Sect. 43.3 (promotion of health and
physical education and of sports and
leisure);

— Sect. 46 (preservation and promotion
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of historic cultural and artistic herita-
ge);

— Sect. 129.2 (promotion of parti-
cipation in management of firms and
cooperatives).

Public borrowing:

— Sect. 135.1 (by State);

— Sect. 157.1.e) (by Self-governing
Communities).

Public calamity, Sect. 30.4
Public Debt.

— Sect. 135 (must be issued by an Act
of Parliament);

— Sect. 149.1.14.° (exclusive jurisdic-
tion of the State).

Public domain, Sect. 132.1.
Public health:

— Sect. 43.2 (policy of...);

— Sect. 43.3 (health education);

— Sect. 148.1.21.° (jurisdiction of
Self-governing Communities in the
matter);

— Sect. 149.1.15.° (jurisdiction of the
State for laying down basic rules).

Public interest:

— Sect. 33.3 (social... a justification for
compulsory acquisition);

— Sect. 47,2nd phrase (general... to be
the main criterion for regulation of
land use and prevention of specula-
tion)

— Sect. 103.1 (... the main goal of Pu-
blic Administration);

— Sect. 124 (public.., to be defended by
the Office of the Public Prosecutor);

— Sect. 128.1 (national wealth to be su-
bordinate to general...);

— Sect. 128.2, in fine (public... ajustifi-



cation for State intervention in com-
panies).
Public office (equal access to...), Sect.

23.2.

Public order:

— Sect. 16.1, in fine (limitations to free-
dom of ideology, religion and worship);

— Sect. 21.2, in fine (limitations to right
of peaceful assembly).

Public Prosecutor, see State’s Public Pro-
secutor.
Public Prosecutor’s Office:

— Sect. 124 (general provision);

— Sect. 126 (authority over Judiciary
Police);

— Sect. 162.1 b) (unconstitutionality ap-
peal).

Public safety, Sect. 149.1.29.
Public sector (economy), Sects. 128.2 and

136.1, in fine.

Public services:

— Sect. 28.2 in fine (maintenance of
essential... in case of strike);

— Sect. 37.2, in fine (maintenance of
essential... in case of collective la-
bour conflict);

— Sect. 128.2 (possibility of reserving...
to the public sector);

— Sect. 158.1 (... and activities opera-
ted by Self-governing Communities).

Public spending:

— Sect. 31 (main principles);

— Sect. 133.4 (principle of prior authori-
zation by an Act):

— Sect. 134.2 (all State expenditure to
be included in Budget);

— Sect. 134.5 (Bills implying an increa-
se in spending);

— Sect. 135.2 (Public debt);

— Sect. 1582 (capital spending within
the framework of the Interterritorial
Compensation Fund).

Public works:

— Sect. 148.1.4(... inside each Selfgo-
verning Community);

— Sect. 149.1.24 (... of general interest
or affecting more than one Self-go-
verning Community).

Publication:

— Sect. 91 (of statutes);

— Sect. 96.1 (of international treaties);

— Sect. 164.1 (of Constitutional Court's
judgments);

— Final Provision (... of Constitution it-
self).

Publicity:

— Sect. 9.3 (... of legal statutes);

— Sect. 24.4 (of criminal procedure);

— Sect. 80 (of plenary meetings of the
Houses);

— Sect. 120.1 (of judicial procedure);

— Sect. 120.3 (of judgments and judi-
cial decisions in general).

Q

Qualifications, see Professional qualifica-
tions.

Quality of life, Sect. 45.2.

Queen, Sect. 58.

Queen’s Consort, Sect. 58.

Queestions of confidence, Sects. 112 and
114.

Questions to Government, Sect. 111.

Quorum, Sect. 79.1.
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R

Race (non-discrimination based on...),

Sect. 14.

Radio-communications, Sect. 149.1.21.°
Railways:

— Sect. 148.1.5.° (within one single
Self-governing Community);

— Sect. 149.1.21.° (through more than
one Self-governing Community).

Ratification of Constitution by the people,

Preamble in fine.

Reciprocity:

— Sect. 11.3 (naturalization of Spa-
niards in Latin American countries
without need of...;

— Sect. 13.2 (right of aliens to vote at
local elections).

Referendum:

— Sect. 62.c) (calling King);

— Sect. 92 (general provision);

— Sect. 149.1.32.° (jurisdiction of the
State); of... by the

— Sect. 151.1 in fine c... on draft Statu-
tes of Devolution);

— Sect. 151.2.3.° and 4.° (... on Statu-
tes of Devolution already enacted);

— Sect. 151.2.5 (adoption of draft in the
absence of the agreement contem-
plated in Subs. 2);

— Sect. 152.2 (amendments to Statutes
of Devolution);

— Sect. 167.3 (amendments to Consti-
tution);

— Sect. 168.3 (total revision of Consti-
tution or revision of some parts the-
reof);

— 4th Transitional Provision (possible
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integration of Navarra into the Gene-
ral Basque Council);

— General Repealing Provision (quotes
National Referendum Act of October, 22,
1946 among those repealed).

Regency, Sects. 58 to 60.

Regent, Sects. 59 to 61.

Regional courts, see Courts of Appeal.

Regional income, see Personal and regio-
nal income.

Regions:

— Sect. 2 (right of... to selfgovernment);
— Sect. 138 (principle of solidarity bet-
ween...).

Registration of aircraft, Sect. 149.1.20.

Rehabilitation (professional...), see Voca-
tional retraining.

Relations between Government and the
Cortes Generales, Sects. 108 to 116.
Release of arrested persons, see Setting

free.

Religion:

— Sect. 16.1 (religious freedom);

— Sect. 16.2 (nobody can be compelied
to state or declare his or her...);

— Sect. 16.3 (no State...).

Religious freedom, see Religion above.

Religious instruction, Sect. 27.3.

Renunciation to the Throne, Sect. 57.5.

Repeal:

— Sect. 81 (of Organic Acts);

— Sect. 86.2 (of Decree-Laws);

— Sect. 96.1 (of international treaties);

— General Repealing Provision, 1 (Fun-
damental Laws of the former political
regime);

— General Repealing Provision, 2 (Acts
of 25-10-1839 and 21-7-1876, con-



cerning the Basqgue provinces of Ala-
va, Guipuzcoa and Biscaye).
Representation:

— Sect. 60.2. King's guardian disquali-
fied from any representative office);

— Sect. 66.1 (... of the Spanish people
by the Cortes Generales);

— Sect. 69.1 (Senate as House of «te-
rritorial representation»);

— Sect. 99.1 (political groups with par-
liamentary representation»);

— Sect. 141.2 (government and admi-
nistration of provinces);

— Sect. 152.1 (representation of Auto-
nomous Communities).

Representative offices, see Representa-
tion above.
Res judicata:

— Sect. 161.1.a), in fine (appeal
against inconstitutionality of an Act of
Parliament);

— Sect. 164.1 (effects of the Constitu-
tional Court's decisions).

Research, see Scientific and technical re-
search.
Resignation of Prime Minister, see Prime

Minister.

Resources of Self-governing Communi-

ties, Sect. 157.

Resources of the country, see Natural re-
sources.
Responsibility (see also Accountability):

— Sect. 9.3 (... of public authorities for

their acts);

— Sect. 56.3 (Non-accountability of the
King);

— Sect. 65.2 (... of Ministers for the
King's Acts);

— Sect. 108 (... of Government before
Congress);

— Sect. 113.1 (implementation of Go-
vernment's ... by Congress through a
censure motion);

— Sect. 115.1 (exclusive.., of Prime Mi-
nister for proposing dissolution of
both Houses or one of them);

— Sect. 117.1 (of judges and magistra-
tes only to the law);

— Sect. 149.1.8 (exclusive jurisdiction
of State for laying down the system
of... of all administrative agencies);

— Sect. 152.1.1st paragr. in fine, see
Accountability.

Residence (free choice of...), Sect. 19.

Revision of Constitution, see Constitutional
amendments.

Right of action in court, Sect. 24.1.

Right of (peaceful) assembly, Sect. 21.1.

Right of association, Sect. 22.1.

Right of asylum:

— Sect. 13.4 (definition);

— Sect. 149.12.° (exclusive State juris-
diction).

Right of demostration, Sect. 21.2.

Right of (being given) education, see Right
to education, below.

Right of foundation, Sect. 34.

Right of literary and artistic production and

creation, Sect. 20.1.b).

Right of inheritance, Sect. 33.1.
Right of petition.

— Sect. 29 (general provision);

— Sect. 77.1 (... to the Houses of Par-
liament).

Right of residence, see Freedom to choo-
se place of residence.
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Right of strike, Sect. 15.2.

Right of teaching, see Teaching centres.

Right of vote, see Suffrage and Universal
franchise.

Right not to intriminate oneself, see Judi-
cial guarantees.

Right to academic freedom, see Academic
freedom.

Right (and duty) to defend Spain, Sect. 30.1.

Right to education, Sect. 27.1.

Right to (a suitable) environment, Sect.
45.1.

Right to free choice of trade or profession,
see Free choice of...

Right to freedom, Sects. 17 and 55.

Right to health, Sect. 43.1.

Right to honour, Sects. 18.1. and 20.4.

Right to (give and spread) information,
Sect. 20.1.d).

Right to (receive) information.
— Sect. ibidem.

Right to (the) legal ordinary judge, see Ju-
dicial guarantees.

Right to live, Sect. 15.

Right to marry, Sect. 32.1.

Right to one’s own image, see Right to per-
sonal reputation below.

Right to personal reputation, Sects. 18.1
and 20.4.

Right to physical and moral integrity, see
Physical and...

Right to privacy, Sects. 18 and 20.4.

Right to (receive) religious instruction,
Sect. 27.3.

Right to security, Sect. 17 and 55.

Right to strike, see Right of strike above.

Right to teach, see Academic freedom and
Teaching centres.
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Right to (set up or join) trade unions, see
Trade unions.
Right to (a remunerated) work.
Rights of (the) accused, see Judicial Gua-
rantees.
Rights of (the) arrested, see Judicial Gua-
rantees and Habeas corpus.
Rights of convicts in prison, see Peniten-
tiary conditions.
Rights of parents in education matters,
Sect. 27.3 and 7.
Roads:
— Sect. 148.1.5.° (jurisdiction of Selfgo-
verning Communities for local ones);
— Sect. 149.1.21.° (jurisdiction of the
State for... passing through more
than one Community).
Royal Academies, Sect. 62.
Royal Household, Sect. 65.1 (see also Ci-
vil List).
Rule of law:
— Preamble, 3rd paragr. (... as expres-
sion of the popular will).
— Sect. 1.1 (State to be subject to...).
— Sect. 9.3 (legal principles guaranteed
by Constitution).
— Sect. 117.1 (judges and magistrates
subject only to the law).
Rules of Procedure of the Cortes Genera-
les see Standing Orders.

S

Safety and health at work, Sect. 40.2.
Salaries, Sect. 35.2. Salary of members of

the Cortes Generales, Sect. 71.4.
Sanction (as Royal Assent):



— Initial formula on top of Preamble;

— Sect. 62,a) (... of any statutes by the
King);

— Sect. 91 (... by the King of Acts of the
Cortes Generales);

— Sect. 151.2.4 (... by the Kina of Sta-
tutes of Devolution in a special
case);

— Sect. 152.2 (procedure to amend
Statutes of Devolution already pro-
mulgated);

— Final formula of Constitution, follo-
wed by the King's signature.

Sanctions, as penalties, see Penalties.
Sanctity of home:

— Sect. 17 (sancity as a fundamental
right);

— Sect. 55 (suspension in exceptional
cases).

Schools, see Teaching centres.
Scientific nd technical research:

— Sect. 20.1 (freedom of...);

— Sect. 44.2 (promotion by public aut-
horities);

— Sect. 149.1.15.° (jurisdiction of the
State).

Secrecy:

— Sect. 18 (of post, telegraph and te-
lephone);

— Sect. 20.1, d) (professional...);

— Sect. 24.2, and paragr. (professio-
nal.. as justification for refusing to
make a statement about an alleged
offence);

— Sect. 68.1 (elections to Congress);

— Sect. 69.2 (elections to Senate);

— Sect. 140 (local elections).

Secret associations (prohibited), Sect. 22.5.

Security, see Right to security.

Security Forces and Corps:

— Sect. 28.1 (limitation or prohibition of
trade-unions in the...);

— Sect. 70 (membership of..., a cause
for ineligiblity and for parliamentary
disqualification).

Self-avowal of guilt, see Self declaration
of... below.

Self-declaration of guilt, see Judicial gua-
rantees.

Self-government:
— Sect. 2 (of nationalities and regions);

Self-governing Communities:

— Sect. 3.2 (regional languages);

— Sect. 4.2. (flags and insignia);

— Sect. 67 (membership of a regional
Legislative Assembly a disqualifica-
tion for membership of Congress);

— Sect. 69.5 (election of representati-
ves to the Senate);

— Sect. 87.2 (right to submit Bills);

— Sect. 133.2 (fiscal powers);

— Sect. 143 (normal procedure for set-
ting-up thereof);

— Sect. 144 (exceptional setting-up
thereof by a decision of the Cortes
Generales);

— Sect. 145 (federation prohibited, but
cooperation permited);

— Sect. 147 (Statutes of Devolution);

— Sect. 148 (list of responsibilities they
may assume);

— Sect. 149.1.8.° (special civil law regi-
mes);

— Sect. 149.1.19.° (sea fishing);

— Sect. 149.1.23.° (additional regula-
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tions to those of the State for the pro-
tection of environment);

Sect. 149.1.27.° (press, radio, televi-
sion, mass-comunications media);
Sect. 149.1.28.° (museums, libraries
and archives);

Sect. 149.1.20.° (regional police for-
ces);

Sect. 149.3 (residuary powers);
Sect. 150 (transfer and delegation of
functions by State to Autonomous
Communities);

Sect. 151.6 (special procedure for
initiating process of selfgovernment);
Sect. 152 (institutions);

Sect. 153 (control of their acts);
Sect. 154 (Government’s Delegate);
Sect. 155 (non compliance with
constitutional  obligationsenforce-
ment of the same by the State);
Sect. 156.1 (financial autonomy);
Sect. 156.2 (fiscal cooperation with
the State);

Sect. 157 (own financial resources);
Sect. 158 (appropriations in State
budget-Interterritorial Clearing
Fund);

Sect. 161.1.c) (conflicts of jurisdiction
with the State or with another Com-
munity);

Sect. 161.2 (appeal by the State
against their acts to the Constitutio-
nal Court);

4th Transitional Provision (cities of
Ceuta and Melilla).

Self-governing Communities’ High
Courts, see Self-government:
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Sect. 27.10 (of universities);

— Sect. 137 (of territorial administrative

bodies);

— Sect. 140 (of municipalities);
— Sect. 143 (right to... of certain provin-

ces and insular territories).

Self-incrimination, see Judicial Guarantees.
Senate:
— Sect. 66.1 (Upper House of the Cor-

tes Generales);

Sect. 69 (definition-membershipelec-
tions);

Sect. 74.2 (Joint Conciliation Com-
mittee);

Sect. 76 (Enquiry Committees);
Sect. 87.1 (power to initiate bills);
Sect. 90 (legislative powers);

Sect. 94.2 (right to be immediately in-
formed of the signature of internatio-
nal treaties other than those mentio-
ned in Subs. 1 of same Sect.);

Sect. 115 (dissolution);

Sect. 122.3 (right to nominate 4 can-
didates to the General Judiciary
Council);

Sect. 155.1 (execution by the State
of tasks imposed on Selfgoverning
Communities in case of non-com-
pliance by these).

Sect. 159.2 (nomination of 4 candi-
dates to the Constitutional Court);
Sect. 167 (vote of constitutional
amendment bills);

8th Transit. Prov. (assumption of se-
natorial functions by one of the Hou-
ses existing at the commencement
of Constitution).

Senators:
— Sect. 69.2 (mode of election);



— Sect. 70 (causes of ineligibility and
disqualification);

— Sect. 71 (freedom of speech and fre-
edom from arrest);

— Sect. 79.1 (vote of... cannot be dele-
gated);

— Sect. 145 (assembly specially en-
trusted with drafting of Statute of De-
volution);

— Sect. 151.2.1 (participation of... in as-
sembly entrusted with drafting of sta-
tute of Devolution by the special pro-
cedure contemplated in same Sect.);

— Sect. 162.1,a) (right of... to lodge un-
constitutionality appeal);

— Sect. 167.1 (participation of... in the
Joint Committee for constitutional re-
vision).

Services, see Public services. Sessions,

Sect. 73.

Setting free (and arrested person), Sect.

17.2.

Setting-up of Self-governing Communities,
see Self-governing Communities.

Ships: Sect. 149.1.20.°

Siege, see State of siege.

Signals at sea, Sect. 149.1.20°.

Single majority:

— Sect. 74.1 (in both Houses, for the
passing of resolutions contemplated
in Sects. 94.1, 145.2 and 185.2);

— Sect. 79.2 (in both Houses as a ge-
neral rule);

— Sect. 112, in fine (in Congress for the
grant of confidence to Government);

— Sect. 151.2.4 (of validly cast votes in
referenda for the adoption of Statu-
tes of Devolution);

— Sect. 151.2.5 (of the same votes, if
no agreement on the terms provided
for in said Sect.);

— 4th Transitional Provision, 1 in fine
(... of valid votes in any referendum
for integration of Navarra into the
General Basque Council).

Sittings in the Cortes Generales:

— Sect. 72.2.2nd phrase (joint sitting of
both Houses);

— Sect. 74.1 (special joint sittings for
non-legislative purposes);

— Sect. 75.1 (general provision);

— Sect. 79.1 (quorum);

— Sect. 80 (to be public, unless other-
wise decided).

Social and economic order, Preamble, 2nd
phrase.

Social and economic policy, Sect. 39 to 51.

Social assistance to the poor and destitute,
see Assistance (social...) to.

